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ABSENCES: 
See Leaves of Absence. 


ACCOUNTABLE OFFICERS: 
Reporting procedures and forms—Gen. Reg. 
No, 122, May 5, 1955. 
See, also, Disbursing Officers and Agents; 
Certifying Officers 


ACCOUNTING SYSTEMS MEMO- 
RANDA: 
See General Accounting Office, Accounting 
Systems Memoranda 


Audit, reconciliation and adjustment— 
small differences—Gen. Reg. No. 119- 
Rev., June 30, 1955 

Discrepancies of one dollar or more— 
forms and procedure—<Acctg. Sys. 
Memo. No. 33-Rev., June 29, 1955. 

Procedure for reporting—Gen. Reg. No. 
118-Rev., June 29, 1955. 

Disbursing officers and agents, See Dis- 
bursing officers and agents. 

District of Columbia—accounting for funds 
by officers not under jurisdiction of Dis- 
trict Commissioners—Gen. Reg. No. 
18, Supp. 1, July 28, 1954 

Individual pay accounts—balances—Acctg. 
Sys. Memo. No. 37, Mar. 23, 1955.......-- 

Rendition of accounts to General Accounting 
Office—procedure—Gen. Reg. No. 80, 
Supp. No. 2, Oct. 18, 1954 

Suspense—deposit of collection on account 
of unofficial use of Government facilities— 
Gen. Regs. 121, Jan. 21, 1955. 


ADVERTISING: 
Bid matters other than solicitation of bids. 
See Bids 
Bidders. See Bidders. 
Necessity or non-necessity : 
Emergencies—issuance of purchase order 
in response to quotations solicited by 
telephone for drilling of well in drought 
area and letter of credit for purchase 
of cement needed for well will not be 
objected to in view of need for providing 
water to meet emergency conditions and 
fact that quantity of cement was not 
known until depth of well was ascer- 


Sole manufacturer, producer. etc.—hire of 
vehicles under agreement negotiated 
without competitive bidding on basis 
that lessor was only source of supply, 
when there are at least three other con- 
cerns which lease vehicles on nationwide 
scale, is contrary to advertising require- 
ments of sec. 3709, R. 8., and such 
agreement is therefore void 


ADVERTISING— Continued 
Necessity or non-necessity—Continued 
Statutory authority to negotiate—Armed 
Services Procurement Act of 1947— 
negotiated contract for radiosondes 
which was entered into on Feb. 25, 1954, 
with contractor as sole source of supply, 
when necessity for such procurement 
was known in Nov. 1953, was improper 
procurement in absence of showing why 
other sources of supply could not have 
been contacted in intervening time, but 
inasmuch as contract was awarded pur- 
suant to negotiation without advertising 
provisions of sec. 2 (c) (1) of Armed 
Services Procurement Act of 1947, award 
consummated valid and binding con- 
eee aise dk cnimnediiaeniiine 


Federal Property and Administrative 
Services Act of 1949—where stocks of 
steel shelving panels on hand are un- 
usable without additional panels 
which will intermember, and only one 
manufacturer’s panels will inter- 
member, contract may be negotiated 
with that manufacturer upon finding 
by General Services Adm. that it is 
impracticable to secure competition as 
required by sec. 302c (9) of Federal 
Property and Administrative Services 
Act of 1949 


Failure to furnish prospective bidder with 
invitation to bid is not sufficient reason 
to require readvertisment of procurement 
which had been advertised in accordance 
with procedures prescribed pursuant to 
Federal Property and Administrative 
Services Act of 1949. 

Low bid for generator sets which was re- 
jected along with other bids because 
procurement requisition was inadvert- 
ently canceled may be accepted 35 days 
later when requisition is reinstated 
without contravening statutes requiring 
advertisement 


AGENTS: 

Government—authority—government _lia- 
bility for acts beyond scope of—price in 
excess of that for identical unit stocked 
by General Services Adm. is beyond scope 
of purchasing officer’s authority, and pay- 
ment may not be made in amount in ex- 
cess of price stipulated in the General 
Services Stores’ stock catalog 


AIRCRAFT: 
Subsidies. See Subsidies, aircraft. 
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ALLOWANCES AND DIFFEREN- 


TIALS: 


Allowance for use of privately-owned auto- 
mobile—District of Columbia police in- 
spectors—inasmuch as Deputy Chief of 
Police, Executive Officer, and Deputy 
Chief in Charge of Traffic, are basically 
inspectors of Dist. of Col. Metropolitan 
Police Dept., they may be paid monthly 
allowance for use of privately-owned 
automobiles as authorized by Dist. of 
Col. Appro. Act of July 31, 1953, for limited 
number of inspectors of Police Dept.... 

Cost-of-living allowances: 

Territorial allowance: 

Concurrent subsistence per diem pay- 
ments—temporary employees who are 
appointed in Seattle for seasonal 
itinerant duty in Alaska and who are 
in continuous travel status may not 
receive territorial cost-of-living allow- 
ance authorized by sec. 207 of Inde- 
pendent Offices Appro. Act, 1949, con- 
currently with per diem allowances in 
lieu of subsistence 

Inclusion for saved compensation pur- 

poses on conversion of positions: 

Although compensation saving pro- 
vision in sec. 114 of act of Sept. 1, 
1954, is applicable only to basic com- 
pensation and does not include 
foreign post differential or territorial 
cost-of-living allowances, there is 
nothing in act which would pre- 
clude determination by Civil Service 
Comm., or in absence thereof, by 
administrative agency, that it is in 
public interest to save foreign and 
territorial differentials for employees 
outside U. 8. whose positions are 
converted from classified to prevail- 
ing rate schedules 

Where compensation of overseas posi- 
tion which is converted from prevail- 
ing rate system to classified schedule 
is less than basic compensation of new 
position, plus foreign or territorial 
differential, saving provision of sec, 
114 of act of Sept. 1, 1954, is inappli- 
cable and employees should be paid 
at classified rate plus differential... 

Where prevailing rate position is con- 
verted to classified position and 
compensation of converted (pre- 
vailing rate) position exceeds basic 
compensation of new (classified) 
position, plus post differential or 
cost of living allowance, sec. 114 of 
act of Sept. 1, 1954, saves basic com- 
pensation of converted (prevailing 
rate) position in its entirety; however, 
since compensation of prevailing 
rate position which is saved to over- 
seas employee after conversion of 
his position to classified position is 
not rate fixed by statute, no foreign 
or territorial differential is payable... 
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ALLOWANCES AND DIFFEREN- 


TIALS—Continued 


Cost-of-living allowances—Continued 
Territorial allowance—C :ntinued 
Persons employed in Panama Canal 
Zone—additional compensation gen- 
erally called differential which is au- 
thorized Canal Zone employees under 
sec. 81, title 2 of Canal Zone Code is ad- 
ditional pay within meaning of sec. 12 
of Federal Employees’ Compensation 
Act and, therefore, may not be taken 
into account in determining pay upon 
which disability or death compensa- 
tion is computed under act._....___. 
Temporary duty—temporary employees 
who are appointed in Seattle for 
seasonal itinerant duty in Alaska and 
who are in continuous travel status 
may not receive territorial cost-of- 
living allowance authorized by sec. 
207 of Independent Offices Appro. 
Act, 1949, concurrently with per diem 
allowances in lieu of subsistence... 


370 Gratuities, See Gratuities. 


Living quarters allowance—dependents of 
employee’s spouse—American nationality 
requirement—employee stationed in for- 
eign country whose dependent mother 
and brother were foreign nationals is 
entitled to quarters allowance at “with 
family” rate under par. 215c of Standard- 
ized Regs. (Govt. Civilians, Foreign 
Areas) which limited American nationality 
requirement to dependents of employee’s 
spouse, even though State Dept. intended 
such requirement to be applicable to 
dependents of both employee and spouse__ 

Military, naval, etc. personnel—station 
allowances—availability of Government 
quarters—prior to enactment of sec. 303 
of Careet Compensation Act of 1949 and 
issuance of regulations pursuant thereto, 
right of military personnel to quarters 
portion of station per diem allowances 
for overseas duty was based on nonavail- 
ability of Govt. quarters to person con- 
cerned and, therefore, Army enlisted men 
whose dependents resided with them in 
Trieste, where bachelor quarters but no 
family quarters were available, may not 
be paid such allowances for any period 
prior to date regulations were issued... 

Post differentials: 

Foreign differentials: 

Inclusion for saved compensation pur- 
poses on conversion of positions: 
Although compensation saving pro- 

vision in sec. 114 of act of Sept. 1, 
1954, is applicable only to basic 
compensation and does not include 
foreign post differential or territorial 
cost-of-living allowances, there is 
nothing in the act which would 
preclude determination by Civil 
Service Comm., or in absence 
thereof, by administrative agency, 





INDEX DIGEST 833 


ALLOWANCES AND DIFFEREN- 
TIALS—Continued Page 


APPOINTMENTS— Continued 


Post differentials—Continued 
Foreign differentials—Continued 

Inclusion for saved compensation pur- 
poses on conversion of positions—Con. 
that it is in public interest to save 
foreign and territorial differentials 

for employees outside U. 8. whose 
positions are converted from class- 

ified to prevailing rate schedules_. 
Where compensation of overseas 
position which is converted from 
prevailing rate system to classified 
schedule is less than basic compensa- 

tion of new position, plus foreign or 
territorial differential, saving pro- 
vision of sec. 114 of act of Sept. 1, 

1954, is inapplicable and employees 
should be paid at classified rate plus 


Where prevailing rate position is 
converted to classified position and 
compensation of converted (prevail- 
ing rate) position exceeds basic 
compensation of new (classified) 
position, plus post differential or 
cost-of-living allowance, sec. 114 of 
act of Sept. 1, 1954, saves basic 
compensation of converted (pre- 
vailing rate) position in its entirety; 
however, since compensation of 
prevailing rate position which is 
saved to overseas employee after 
conversion of his position to classified 
position is not rate fixed by statute, 
no foreign or territorial differential 


Quarters allowance. See Quarters allow- 
ance. 
Uniforms. See Uniforms. 


ANNUAL LEAVE: 


See Leaves of Absence, annual, 


APPOINTMENTS: 


Civil Service Laws and Classification Act 
exemption—ercepted positions—non-vet- 
eran employee who held excepted appoint- 
ment of indefinite tenure under Schedule 
A of Civil Service Rules may not be con- 
sidered to have been in classified civil 
service within contemplation of act of 
Aug. 24, 1912, so as to be entitled to salary 
for interim between suspension from duty 
because of disqualification and subsequent 
restoration pursuant to successful ad- 
ministrative appeal 

Military, naval, etc,, personnel: 
Appointment as including statutory ad- 

vancement—officers advanced upon re- 
tirement to rank of admiral or general 
by reason of combat commendation, and 
who have served satisfactorily in such 
rank, may have retired pay adjusted on 
basis of such ranks beginning Oct. 1, 


Military, naval, etc., personnel—Continued 
1949, in view of decision in Alger v. 
United States, 126 C. Cls. 561, which 
held that “appointment” as used in 
sec. 511 of Career Compensation Act of 
1949 includes advancement by statute as 
well as formal appointment by President 
with confirmation by Senate 

Reservist appointed as regular—regular 
appointment terminating appointment in 
reserves—de facto officer is one who 
serves under appointment which he was 
justified in believing was competent 
to invest him with such office so that 
Captain in Reserves who continued to 
receive pay and allowances of that grade 
after he had accepted appointment in 
Regular Army under orders expressly 
providing that acceptance of appoint- 
ment as second lieutenant would auto- 
matically terminate appointment in 
Reserves may not be considered as 
having served in good faith on active 
duty in grade of Captain and entitled to 
retain such payments 


APPROPRIATIONS: 


Atomic Energy Commission—availability of 
unexpended balances—construction rider 
in 1955 Atomic Energy Comm. appropria- 
tion act prohibits use of funds for any 
project not included in 1955 budget es- 
timates so that unobligated balance of 
plant and equipment funds in 1955 act, 
which is available until expended, may not 
be used for new construction projects pro- 
grammed for fiscal year 1956 which were 
not included in 1955 estimates 

Authorized or made—moneys available for 
expenditure—sec. 13 (a) of War Claims Act 
of 1948, which provides that moneys in 
war claims fund shall be available for 
expenditure, constitutes appropriation of 
moneys for payment of claims arising under 
act, and, therefore, Foreign Claims Settle- 
ment Commission, without further au- 
thorization from Congress, may certify 
for payment from fund, new claims arising 
under War Claims Act Amendments of 


Availability: 
Agriculture Department: 
Forest Service: 

“Cooperative Range Improvements” — 
enumeration in Dept. of Agri. 
Appro. Act of 1955 that funds for 
“Cooperative Range Improve- 
ments” are available for artificial 
revegetation, construction and main- 
tenance of range improvements, 
control of rodents, and eradication 
of poisonous and noxious plants on 
national forests as authorized by 
sec, 12 of act of April 24, 1950, must 
be viewed as excluding other pur- 
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APPROPRIATIONS— Continued 


Availability—Continued 
Agriculture Department—Continued 


Page | APPROPRIATIONS— Continued Page 


Availability—Continued 
Fire-fighting services—purchase of sub- 


Forest Service—Continued 
poses and, therefore, such appropria- 
tion is not available for grasshopper 
control work on national forest 


Grasshopper control—specific avail- 
ability of funds for control of grass- 
hoppers on lands within various 
States, including national forests, in 
subappropriation “Plant and ani- 
mal disease and pest control” in 
Dept. of Agri. Appro. Act, 1955, pre- 
cludes use of general subappropria- 
tion “National forest protection and 
management” in same appropriation 
act for control of grasshoppers on 
national forests and adjacent lands, 
even though general appropriation 
might have been available for such 
use in absence of specific appropria- 


Budget estimates conclusiveness—term 
“budget for the current fiscal year” 
used in construction rider in 1955 Atomic 
Energy Comm. appropriation act pro- 
hibiting use of appropriations for new 
construction projects unless estimate 
therefor has been included in budget for 
current fiscal] year has reference to budget 
and fiscal year for which appropriations 


Civil Service Commission—payment of 
judgment for Panama Canal construc- 
tion work—in absence of specific provi- 
sion for payment of judgments in act of 
May 29, 1944, relating to benefits for 
Panama Canal construction employees, 
or express authority for payment of 
judgments in appropriations made for 
activities out of which cause of action 
arose, district court judgment rendered 
against U. S. under said act may not be 
paid from appropriations available to 
CSC but must be reported to Congress 
for appropriation and thereafter for- 
warded to GAO for settlement in ac- 
cordance with sec. 2414 of Title 28 U. 8. 


Expenses incident to specific purposes— 
construction facilities outside United 
States—sec. 3 (a) of act of May 13, 1954, 
which authorizes St Lawrence Seaway 
Development Corp. to construct in U. 8. 
territory certain deep-water navigation 
works in International Rapids section of 
St. Lawrence River, contemplates that 
funds available to corporation may be 
used for minor dredging operations and 
relocation of railroad trackage on Cana- 
dian side of International Boundary 
provided they are ancillary to major 
works required to be constructed in 


scriptions or memberships in voluntary 
fire-fighting organizations necessary for 
protection of Indian schools located out- 
side community limits may be made 
from appropriations of Bu. of Indian 
Affairs available for protection of facil- 


Foreign Claims Settlement Commission— 


claims authorized subsequent to appro- 
priation—section 13 (a) of War Claims 
Act of 1948, which provides that moneys 
in War Claims Fund shall be available 
for expenditure, constitutes appropria- 
tion of moneys for payment of claims 
arising under Act, and, therefore, For- 
eign Claims Settlement Commission, 
without further authorization from Con- 
gress, may certify for payment from fund 
new claims arising under War Claims 
Act Amendments of 1954 


Objects other than as specified—appro- 


priations of Dept. of Health, Education 
and Welfare are not available to reim- 
burse General Services Admin. for cost 
of providing new guard locker room to be 
used in place of present guard room 
which has been fitted as an emergency 
operations room for use of Department, 
in view of sec. 3678, Revised Statutes, 
which limits expenditure of appropria- 
tions to purposes for which made 


Parking fees, fines, etc. See Fees, parking. 
Registered mail fees—surface mail—pre- 


paid or penalty mail—registry fees on 
official domestic letters and parcels 
mailed via surface mail in Washington, 
D. C., whether sent prepaid or as penalty 
mail, may not be paid in absence of 
specific statutory authorization; how- 
ever, if operating difficulties would re- 
sult from free registration of prepaid 
mail, the P. O. Dept. may issue regula- 
tion which requires that all registered 
surface mail be sent under penalty 


Schools: 


Dependents of Department of Defense 
personnel—military personnel in lo- 
calities without adequate schools who 
personally ordered private correspond- 
ence courses for education of depend- 
ents are not entitled to be reimbursed 
tuition charges under regulations is- 
sued pursuant to sec. 616 of Dept. of 
Defense Appro. Acts of 1952 and 1953 
which, in providing for private school- 
ing of such dependents required that 
any agreements with private cor- 
respondence schools be made by 
appropriate administrative officers 
after proper administrative determina- 
tion that existing facilities were not 
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APPROPRIATIONS— Continued 


Availability—Continued 
Schoole—Continued 

See, also, Colleges, Schools, and Uni- 
versities, schools. 

Specific v. general appropriations. See 

Appropriations, specific v. general. 

Training of officers and employees. Sce 

Officers and Employees, training. 

Balances—unexpended—construction rider 
in 1955 Atomic Energy Comm. appro- 
priation act prohibits use of funds for any 
project not included in 1955 budget esti- 
mates so that unobligated balance of 
plant and equipment funds in 1955 act, 
which is available until expended, may 
not be used for new construction projects 
programmed for fiscal year 1956 which 
were not included in 1955 estimates. 

“Budget for the current fiscal year’”—term 
“ budget for the current fiscal year” used in 
construction rider in 1955 Atomic Energy 
Comm. appropriation act prohibiting use 
of appropriations for new construction 
projects unless estimate therefor has been 
included in budget for current fiscal year 
has reference to budget and fiscal year 
for which appropriations are being made-. 

Civil Aeronautics Board: 
Transportation of mails: 

Authority vested in Civil Aeronautics 
Board by sec. 406 (a) of Civil Aero- 
nautics Act to fix and determine rates 
of compensation for transportation of 
mail by aircraft is independent of 
direction contained in said section 
that rates so fixed be paid by Post 
master general from appropriations 
for transportation of mail by aircraft, 
and, therefore, existence or nonexist- 
ence of appropriations does not in any 
way restrict or interfere with rate- 
making duties of Board 

Since question of whether claim of air- 
craft carrier of mail for subsidy pay- 
ments authorized in sec. 406 (a) of 
Civil Aeronautics Act would con- 
stitute valid claim against U. 8. in 
absence of appropriations for such 
payments is hypothetical question 
which involves supposition that 
Congress will not appropriate funds, 
authoritative decision would not be 
proper at this time 

Civil Service Commission—training of 
employees—in absence of specific statu- 
tory authority, appropriations for Civil 
Service Comm. are not available for paying 
salary, travel expenses and subsistence of 
employee selected to attend management 
course which is not essential to functions 
vested by law in Commission, even though 
such attendance might ultimately result 
in internal management improvement.... 
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158 


Commerce Department: 
Census Bureau—availability for training 


employees for Univac operation—ex- 
penses of training course at private firm 
for several employees of Bureau of 
Census in operation and maintenance of 
Univae equipment may be paid from 
Bureau’s appropriations for salaries and 
expenses in view of expected future 
benefit to agency, administrative de- 
termination of economy and efficiency, 
and the fact that training can be obtained 
only from builders of equipment 


Recording of obligations: 


Aircraft rental contracts, which do not 
contain guaranteed minimum monthly 
rate but are dependent upon use of 
aircraft, and open-end material and 
labor contracts, which provide that 
actual charges are determined on basis 
of issuance of final work or purchase 
orders, are not binding agreements 
for specific goods or services as re- 
quired by sec. 1311 (a) (1) of Supple- 
mental Appro. Act, 1955, and esti- 
mated amounts under such contracts 
may not be recorded as obligations_- 


Estimated amounts representing pro 
rata monthly shares of joint adminis- 
trative expenses by Dept. of State 
for administrative overhead of inter- 
national field offices, pro rata monthly 
charges for rent and services by do- 
mestic field offices for buildings and 
services furnished international per- 
sonnel and charges for aircraft main- 
tenance under annual contracts at 
foreign locations may be recorded as 
obligations under sec. 1311 (a) (1) 
of Supplemental Appro. Act, 1955, 
provided there are binding agreements 
in writing for specific work or services. 


Estimated costs of petty purchases, 
purchases of gasoline and oil, supplies, 
commercial telegrams and long-dis- 
tance toll calls received monthly 
from various international field offices 
may not be recorded as obligations 
pursuant to sec. 1311 (a) of Supple- 
mental Appro. Act, 1955 


In view of provisions of sec. 1311, Sup- 
plemental Appro. Act, 1955, which 
provides that no amount shall be 
recorded as obligation of Govt. unless 
it is supported by documentary evi- 
dence, miscellaneous expenses of Civil 
Aeronautics Adm. for which no docu- 
mentary evidence is available until 
invoices are received for payment 
may not be recorded as obligations of 
Govt. on basis of estimates on antic- 
ipated expenditures. 
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APPROPRIATIONS— Continued 
Commerce Department—Continued 
Recording of obligations—Continued 





INDEX 


Practice of Civil Aeronautics Adm. of 
obligating appropriation with antic- 
ipated costs of travel and related 
services incident to transfer of em- 
ployees between field offices on basis 
of teletype and telegraph messages 
does not meet documentary require- 
ments of sec. 1311, Supplemental 
Appro. Act, 1955, for recording ob- 
ligations of Govt..................--.- 

Public utilities contracts which include 
minimum rates and provide for charges 
based upon consumption are binding 
agreement for services to be performed 
within meaning of sec. 1311 (a) (1), 
Supplemental Appro. Act, 1955, which 
provides for recording of obligations of 
Govt., so that monthly estimates of 
cost of services to be performed may 
be recorded as obligations under such 
section; however, in absence of binding 
contracts, obligations may be recorded 
only on basis of utility services actually 

Rules established by prior decisions of 
Comptroller General for determining 
when obligation is incurred for various 
types of travel and related expenses, 
particularly as to which fiscal-year 
appropriation is chargeable, are not 
affected by enactment of sec. 1311 (a) 
of Supplemental Appro. Act, 1955___- 

Where there is written binding agree- 
ment between Civil Aeronautics Adm. 
and the Dept. of State for joint ad- 
ministrative expenses and overhead of 
international field offices, estimated 
pro rata monthly charges for such 
expenses are recordable as obligations 
under sec. 1311 (a) (1), Supplemental 
LN 

Work orders prepared by Civil Aero- 
nautics Adm. and used as requisitions 
for work or services to be performed by 
non-governmental concerns may be 
recorded as obligations pursuant 
to sec, 1311 (a) of Supplemental Appro. 
Act, 1955, only where they constitute 
binding agreements for specific work 
or services 


Scientific and engineering services— 


disposition of fees charged for docu- 
ments—special account established by 
Sec. of Commerce pursuant to act of 
Sept. 9, 1950, for deposit of fees charged 
American business and industry for 
publications and information services 
may be used to reimburse current 
appropriations for costs incurred in 
reproduction and furnishing of copies of 
documents prepared under authority 
of act, but not for cost of personal services 
employed in preparation 
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Contracts, purchase orders, requisitions, 
ete.: 


Fixed price, price redetermination, etc.— 


459 


459 


459 


DIGEST 


lumber procurement contracts which 
contain standard variations clause per- 
mitting ten percent overshipment or 
undershipment may be recorded as 
obligations in maximum quantities 
deliverable without violating sec. 1311 of 
Supplemental Appro. Act, 1955, con- 
cerning recording of obligations 


Quantity variations—lumber procurement 


contracts—lumber procurement  con- 
tracts which contain standard variations 
clause permitting ten percent over- 
shipment or undershipment may be 
recorded as obligations in maximum 
quantities deliverable without violating 
sec. 1311 of Supplemental Appro. Act, 
1955, concerning recording of obligations. 


Defense Department: 
Recording of obligations: 


Amounts based on written intragovein 
ment agreements authorized by law 
for specific supplies and services may 
be recorded as obligations under sec. 
1311 of Supplemental Appro. Act, 
1955; however, obligations against 
fiscal year appropriations based on 
intragovernment agreements entered 
into pursuant to sec. 601 of Economy 
Act of 1932 are required by sec, 1210 
of General Appro. Act, 1951, to be de- 
obligated at end of each fiscal year to 
extent that performing or procuring 
agency has not incurred valid ob- 
ligations under such agreements-.-... 


Contracts which authorize variations in 
the delivery quantities should be 
recorded as obligations under sec. 
1311 of the Supplemental Appro. Act, 
1955, for the price of quantity specified 
for delivery, exclusive of the permitted 
variations; however, in order to pre- 
vent violations of the Anti-Deficiency 
Act, sufficient funds should be reserved 
to cover the excess of the estimated 
increases over decreases_._...........-- 


Fixed-price contracts with escalation, 
price redetermination, or incentive 
provisions should be recorded as obli- 
gations, pursuant to sec. 1311 of Sup- 
plemental Appro. Act, 1955, for 
amount of fixed price stated in con- 
tract, or for target or billing price in 
case of incentive clause contract, and 
that amount increased or decreased 
to reflect price revisions at time such 
revisions are made; however, in order 
to prevent violation of Anti-Deficiency 
Act sufficient funds should be reserved 
to cover excess of estimated increases 
over decreases 
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APPROPRIATIONS— Continued 
Defense Department—Continued 
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District of Columbia: 


Recording of obligations—Continued 

Letter contracts, letters of intent, and 
amendments should be recorded as 
obligations pursuant to sec. 1311 of the 
Supplemental Appro. Act, 1955, at 
the maximum liability necessary to 
cover expenses incurred by the con- 
tractor prior to the execution of a 
definitive contract 

Military interdepartmental procure- 
ment orders are orders issued under 
sec. 601 of Economy Act of 1932, and, 
therefore, are required by sec. 1210 
of General Appro. Act, 1951, to be 
deobligated at end of each fiscal year 
to extent that performing or procuring 
agency has not incurred valid obliga- 
tions under such orders. 

Sec. 1311 of Supplemental Appro. Act, 
1955, does not change criteria set out 
in 32 Comp. Gen. 436 for recording of 
obligations for stock items 

Sec. 1311 of Supplemental Appro. Act, 
1955, does not change existing rules 
established by decisions of GAO for 
determining appropriation obligation 
for travel, transportation and related 


Anti-deficiency prohibition: 
Violations: 
Preventing by reservation of funds: 

Contracts which authorize variations 
in the delivery quantities should 
be recorded as obligations under 
sec. 1311 of the Supplemental 
Appro. Act, 1955, for the price of 
quantity specified for delivery, ex- 
clusive of the permitted variations; 
however, in order to prevent viola- 
tions of the Anti-Deficiency Act, 
sufficient funds should be reserved 
to cover the excess of the estimated 
increases over decreases 

Fixed-price contracts with escala- 
tion, price redetermination, or in- 
centive provisions should be re- 
corded as obligations, pursuant to 
sec. 1311 of Supplemental Appro. 
Act, 1955, for amount of fixed 
price stated in contract, or for 
target or billing price in case of 
incentive clause contract, and that 
amount increased or decreased to 
reflect price revisions at time such 
revisions are made; however, in 
order to prevent violation of 
Anti-Deficiency Act sufficient 
funds should be reserved to cover 
excess of estimated increases over 


Medical treatment of police and firemen 
injured in line of duty—diagnostic 
studies—Dist. of Col. appropriation, 
“Compensation and Retirement Fund 
Expenses,” which under sec. 12 of act 
of Sept. 1, 1916, may not be used to pay 
cost of private medical treatment of 
police and firemen unless injury or dis- 
ease for which treatment is given was 
incurred in actual discharge of duty may 
be regarded as available to pay costs of 
private diagnostic studies up to point of 
definite determination that disease or 
injury was or was not incurred in actual 
discharge of duty 


Police, firemen, etc., retirement benefits— 
availability for unclaimed annuties— 
retired Dist. of Col. policeman who 
refused to accept retirement payments, 
unless checks were issued in name he 
had assumed, continued in retirement 
status until time of death when no 
action was taken by Commissioners of 
Dist. of Col. pursuant to 4 D. C. Code 
512 to discontinue pension benefits, and, 
therefore, amounts remaining unpaid 
became assets of decedent’s estate pay- 
able to legal representatives from current 
Dist. of Col. appropriations available 
for retirement expenses 


Fiscal year: 


Availability beyond—advance payment 
authorization—authorization to make 
advance payments contained in Interior 
Dept. Appro. Act, 1955, for “Health 
education and welfare services’ has 
reference only to advance payments for 
bona fide need during fiscal year 1955, 
and, therefore, appropriation may not be 
obligated with advance payment to 
cover cost of that portion of services 
to be rendered by State of Oregon in 
conducting educational program for 
Indians which will extend beyond 


Contracts, purchase orders, requisitions, 


etc.—treplacement contracts—rule that 
appropriations originally obligated with 
cost of contract, which is in default, 
are available for replacement contract 
provided need continues to exist, is not 
affected by sec. 1311 of Supplemental 
Appro. Act, 1955, respecting docu- 
mentary evidence of obligations, so that 
funds obligated for drilling contract, 
which has been terminated for conven- 
ience of Govt. remain available for 
execution of replacement contract. 


Individual pay account balances—Acctg. 
Sys. Memo. No. 37, Mar. 23, 1955 
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APPROPRIATIONS— Continued 


Fiscal year—Continued 

Overlapping payment procedure— metered 
services—teletypewriter services may be 
considered to be within meaning of 
act of April 26, 1939, which provides 
that where period covered by charge 
for metered commodities or services, 
and for telephone services, begins in 
one fiscal year and ends in another, pay- 
ment may be made from appropriation 
current at end of such period. 18 Comp. 

See, also, Appropriations, obligations. 

Health, Education, and Welfare Depart- 
ment—availability for guard room—ap- 
propriations of Dept. of Health, Education 
and Welfare are not available to reimburse 

General Services Admin. for cost of pro- 

viding new guard locker room to be used 

in place of present guard room which has 
been fitted as an emergency operations 
room for use of Department, in view of 
sec. 3678, Revised Statutes, which limits 
expenditure of appropriations to purposes 
RE nccencrccinsseesrenpeusaie 
Interior Depar‘ment: 

Bureau of Reclamation—sewer construc- 
tion for joint use of Government and 
public—in the absence of specific stat- 
utory authority, Bu. of Reclamation 
may not execute contract for construc- 
tion of sewerage system in excess of 
capacity required by Govt. to be used 
jointly by Reclamation project camp 
and general public even though cost of 
larger system would be about same-_-_. 

Indian Service—fire protection services— 
purchase of subscriptions or member- 
ships in voluntary fire fighting organi- 
zations necessary for protection of 
Indian schools located outside com- 
munity limits may be made from ap- 
propriations of Bu of Indian Affairs 
available for protection of facilities _____- 

Training of employees—expenses of train- 
ing selected employees at universities 
and nonfederal facilities may be paid 
from appropriated funds, in absence of 
specific statutory authority, where 
particular training is (1) special in 
nature and for limited duration, (2) 
essential to purpose for which appropia- 
tion is made, and (3) is not type which 
employee would be expected to furnish 


Effect of specific appropriation limitation 
on general authorization—unexpended 
balance—construction rider in 1955 
Atomic Energy Comm. appropriation 
act prohibits use of funds for any project 
not included in 1955 budget estimates so 
that unobligated balance of plant and 
equipment funds in 1955 act, which is 
available unti] expended, may not be 
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414 


599 


195 


631 


Limitations—Continued 
used for new construction projects 
programmed for fiscal year 1956 which 
were not included in 1955 estimates.____ 

Fish and Wildlife Service—research and 
development of fishery productse— 
limitation contained in sec. 2 (e) of act 
of July 1, 1954, relating to distribution 
of fishery products, is limitation on 
expenditures by Sec. of Interior for fish- 
ery research and development and, there- 
fore, funds authorized to be retransferred 
from Sec. of Interior to Sec. of Agriculture 
for surplus fishery disposal program un- 
der sec. 2 (d) of said act are not subject 
to such limitation .......-.cceceeese---- 

Maritime Administration—maritime train- 

ing program—pay and allowance bene- 

fite—maritime training appropriations for 

1954 and 1955, which are expressly available 

for pay and allowances for personnel of 

Maritime Service comparable to those of 

Coast Guard, may be used to pay for 

clothing maintenance allowances for Mazi- 

time Service enrollees at rates correspond- 
ing to clothing allowances prescribed for 

Coast Guard personnel.................-- 

No year—use of previously appropriated 

funds—construction rider in 1955 Atomic 

Energy Comm. appropriation act pro- 

hibits use of funds for any project not in- 

cluded in 1955 budget estimates so that 
unobligated balance of plant and equip- 
ment funds in 1955 act, which is available 
until expended, may not be used for new 
construction projects programmed for 
fiscal year 1956 which were not included 

Obligation: 

Condemnation proceedings—filing of Dec- 
laration of Taking—appropriation for 
land acquisition becomes obligated at 
time Attorney General is requested to 
institute condemnation proceedings 
rather than by actual institution of such 
proceedings so that Declaration of 
Taking filed June 14, 1935, pursuant to 
request of Attorney General on March 
27, 1935, obligated Emergency Con- 
servation Fund which authorized ac- 
quisition of land even though fund was 
not available for obligation after March 
31, 1935, and judgments rendered in suit 
brought by landholders contesting con- 
demnation proceedings is merely final 
adjudication of rights of parties and does 
not create new obligation............... 

Section 1311, Supplemental Appropriation 

Act, 1955: 

Agencies with limited exemption from 
procurement under Federal Property 
and Administrative Services Act of 
1949 may be recorded as obligation 
orders for store stock items placed with 
General Services Administration 


Page 


278 


199 


21 


278 


67 
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APPROPRIATIONS—Continued Page | APPROPRIATIONS— Continued Page 
Obligation—Continued Obligation—Continued 
Section 1311, Supplemental Appropriation Section 1311, Supplemental Appropriation 
Act, 1955—Continued Act, 1955—Continued 
Intragovernmental orders placed with Contracts: 
General Services Administration for Aircraft rental—aircraft rental con- 
store stock items, which are to be tracts, which do not contain guar- 
delivered from existing stocks or which anteed minimum monthly rate but 
are temporarily out of stock but on are dependent upon use of aircraft, 
order, or which have not been re- and open-end material and labor 
ordered but will be delivered to cus- contracts, which provide that actual 
tomer agency within 30 days, may be charges are determined on basis 
recorded as obligations of ordering of issuance of final work or purchase 
agency at time order is made. _-._..... 705 orders, are not binding agreements 
Job orders placed with General Services for specific goods or services as 
Administration for specific buildings required by sec. 1311 (a) (1) of 
management operations or related Supplemental Appro. Act. 1955, 
service, building alterations, or special and estimated amounts under such 
facilities, which are to be performed by contracts may not be recorded as 
General Services Administration labor CRI, « ctindecccedcindectaistniiscee 459 
in whole or in part orto be performed Amendments, letters of intent— 
by contract, may be recorded as ob- letter contracts, letters of intent, 
ligations of ordering agency if agency and amendments should be recorded 
is required by law or statutory regula- as obligations pursuant to sec. 1311 
tion to place order with General Serv- of the Supplemental Appro. Act, 
ices Administration... -................ 705 1955, at the maximum liability 
Job orders voluntarily placed by agencies necessary to cover expenses incurred 
with General Services Administration by the contractor prior to the execu- 
for specific building management tion of a definitive contract......_. 418 
operations or related services, altera- Fixed-price, price redetermination, 
tions or special facilities to be per- ete.—fixed-price contracts with es- 
formed either by General Services calation, price redetermination, or 
Administration or by contract may incentive provisions should be 
not be recorded as obligations until recorded as obligations, pursuant 
work is performed by General Services to sec. 1311 of Supplemental Appro. 
Administration or contract isexecuted. 705 Act, 1955, for amount of fixed price 
Lumber procurement contracts which stated in contract, or for target or 
contain standard variations clause billing price in case of incentive 
permitting ten percent overshipment clause contract, and that amount 
or undershipment may be recorded increased or decreased to reflect 
as obligations in maximum quantities price revisions at time such revisions 
deliverable without violating sec. are made; however, in order to 
1311 of Supplemental Appro. Act, 1955, prevent violation of Anti-Deficiency 
concerning recording of obligations... 596 Act sufficient funds should be re- 
Orders for other than stock items which served to cover excess of estimated 
agencies customarily place with Gen- increases over decreases_..........- 418 
eral Services Administration for Open-end material and labor—air- 
procurement through General Supply craft rental contracts, which do not 
Fund may be recorded as obligations contain guaranteed minimum 
of ordering agencies when agency is monthly rate but are dependent 
required by law or statutory regulation upon use of aircraft, and open-end 
to order through General Services material and labor contracts, which 
DRI ccdcntttttndincsepene 705 provide that actual charges are 
Orders placed with General Services determined on basis of issuance of 
Administration for store stock items final work or purchase orders, are 
to be delivered direct to ordering not binding agreements for specific 
agency and for other than store stock goods or services as required by sec. 
items to be procured through General 1311 (a) (1) of Supplemental Appro. 
Supply Fund by agencies not required Act. 1955, and estimated amounts 
by law or statutory regulation to sub- under such contracts may not be 
mit orders through General Services recorded as obligations...........- 459 
Administration may not be recorded Quantity variations—contracts which 
as obligations under sec. 1311 of Supple- authorize variations in the delivery 
mental Appropriation Act, 1955, until quantities should be recorded as 
General Services Administration ex- obligations under sec. 1311 of the 
ecutes contract.......... inition: Ce Supplemental Appro. Act, 1955, 
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Obligation—Continued 
Section 1311, Supplemental Appropriation 
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Obligation—Continued 
Section 1311, Supplemental Appropriation 


Act, 1955—Continued 

Contracte—Continued 
for the price of quantity specified 
for delivery, exclusive of the per- 
mitted variations; however, in order 
to prevent violations of the Anti- 
Deficiency Act, sufficient funds 
should be reserved to cover the 
excess of the estimated increases over 


Replacements—rule that appropria- 
tions originally obligated with cost 
of contract, which is in default, are 
available for replacement contract 
provided need continues to exist, is 
not affected by sec. 1311 of Supple- 
mental Appro. Act, 1955, respecting 
documentary evidence of obliga- 
tions, so that funds obligated for 
drilling contract, which has been 
terminated for convenience of Govt., 
remain available for execution of 
replacement contract 

Documentary evidence requirement— 

in view of provisions of sec. 1311, 

Supplemental Appro. Act, 1955, which 

provides that no amount shall be 

recorded as obligation of Govt. unless 
it is supported by documentary 
evidence miscellaneous expenses of 

Civil Aeronautics Adm. for which 

no documentary evidence is available 

until invoices are received for payment 
may not be recorded as obligations of 

Govt. on basis of estimates on antici- 

pated expenditures 

Miscellaneous expenses: 

Estimated costs of petty purchases, 
purchases of gasoline and oil, sup- 
plies, commercial telegrams and 
long-distance toll calls received 
monthly from various international 
field offices may not be recorded as 
obligations pursuant to sec. 1311 
(a) of Supplemental Appro. Act, 


In view of provisions of sec. 1311, 
Supplemental’ Appro. Act, 1955, 
which provides that no amount 
shall be recorded as obligation of 
Govt. unless it is supported by 
documentary evidence miscellan- 
eous expenses of Civil Aeronautics 
Adm. for which no documentary 
evidence is available until invoices 
are received for payment may not be 
recorded as obligations of Govt. on 
basis of estimates on anticipated 
expenditures 

Public utilities—public utilities con- 
tracts which include minimum rates 
and provide for charges based upon 
consumption are binding agreements 


Act, 1955—Continued 

for services to be performed within 
meaning of sec. 1311 (a) (1), Supple 
mental Appro. Act, 1955, which pro- 
vides for recording of obligations of 
Govt., so that monthly estimates of 
cost of services to be performed may 
be recorded as obligations under such 
section; however, in absence of binding 
contracts, obligations may be recorded 
only on basis of utility services ac- 
tually performed 


Reporting requirements: 
Acctg. Sys. Memo. No. 35, Sept. 3, 


Acctg. Sys. Memo. No. 35, Supp. 
No. 1, Sept. 20, 1954._............ : 
Acctg. Sys. Memo. No. 35, Supp. 
No. 2, Oct. 11, 1054............... : 


Requisitions on non-governmental con- 
cerns—work orders prepared by 
Civil Aeronautics Adm. and used as 
requisitions for work or services to be 
performed by non-governmental con- 
cerns may be recorded as obligations 
pursuant to sec. 1311 (a) of Supple- 
mental Appro. Act, 1955, only where 
they constitute binding agreements 
for specific work or services 


Services bet ween agencies: 

Amounts based on written intra- 
government agreements authorized 
by law for specific supplies and 
services may be recorded as obliga- 
tions under sec. 1311 of the Supple- 
mental Appro. Act, 1955; however, 
obligations against fiscal year ap- 
propriations based on intragovern- 
ment agreements entered into pur- 
suant to sec. 601 of the Economy 
Act of 1932 are required by sec. 1210 
of General Appro. Act, 1951, to be 
deobligated at end of each fiscal year 
to extent that performing or pro- 
curing agency has not incurred valid 
obligations under such agreements... 


Estimated amounts representing pro 
rata monthly shares of joint ad- 
ministrative expenses by Dept. 
of State for administrative overhead 
of international field offices, pro 
rata monthly charges for rent and 
services by domestic field offices 
for buildings and services furnished 
international personnel and charges 
for aircraft maintenance under 
annual contracts at foreign locations 
may be recorded as obligations under 
sec. 1311 (a) (1) of the Supplemental 
Appro. Act, 1955, provided there are 
binding agreements in writing for 
specific work or services 
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Obligation—Continued Obligation—Continued 
Section 1311, Supplemental Appropriation Section 1311, Supplemental Appropriation 


Act, 1955—Continued 
Services between agencies—Continued 
Military interdepartmental procure- 
ment orders are orders issued under 
sec. 601 of Economy Act of 1932, 
and, therefore, are required by sec. 
1210 of General Appro. Act, 1951, 
to be deobligated at end of each 
fiscal year to extent that performing 
or procuring agency has not incurred 
valid obligations under such orders. 
Where there is written binding agree- 
ment between Civil Aeronautics 


Act, 1955—Continued 
Travel expenses—Continued 

expenses, particularly as to which 
fiscal-year appropriation is charge- 
able, are not affected by enactment 
of sec. 1311 (a) of Supplemental 
Appro. Act, 1955 

Sec. 1311, Supplemental Appro. Act, 
1955, does not change existing rules 
established by decisions of GAO for 
determining appropriation obliga- 
tion for travel, transportation and 
related expenses 


Adm. and the Dept. of State for 
joint administrative expenses and 
overhead of international field offices 


See, also, Appropriation, fiscal year. 
Reimbursement: 
General Supply Fund—billing procedure— 


estimated pro rata monthly charges 

for such expenses are recordable as 

obligations under sec. 1311 (a) (1), 

Supplemental Appro. Act, 1955. 
Transportation expenses: 

Practice of Civil Aeronautics Adm. of 
obligating appropriation with antic- 
ipated costs of travel and related 
services incident to transfer of em- 
ployees between field offices on basis 
of teletype and telegraph messages 
does not meet documentary require- 
ments of sec. 1311, Supplemental 
Appro. Act, 1955, for recording 
obligations of Govt 

Rules established by prior decisions 
of Comptroller General for determin- 
ing when obligation is incurred for 
various types of travel and related 
expenses, particularly as to which 
fiscal-year appropriation is charge- 
able, are not affected by enactment 
of sec. 1311 (a) of Supplemental 
Appro. Act, 1955 

Sec. 1311, Supplemental Appro. Act, 
1955, does not change existing rules 
established by decisions of GAO for 
determining appropriation obliga- 
tion for travel, transportation and 
related expenses 

Travel expenses: 

Practice of Civil Aeronautics Adm. 
of obligating appropriation with 
anticipated costs of travel and re- 
lated services incident to transfer 
of employees between field offices 
on basis of teletype and telegraph 
messages does not meet documentary 
requirements of sec. 1311, Supple- 
mental Appro. Act, 1955, for record- 
ing obligations of Govt 

Rules established by prior decisions of 
Comptroller General for determin- 
ing when obligation is incurred for 
various types of travel and related 


Acctg. Sys. Memo. No. 9—Second Rev., 
Supp. No. 7 Rev., Nov. 17, 1954 


Interagency services—General Services 


Administration reimbursement—Acctg. 
Sys. Memo. No. 9—Second Rev., Supp. 
No. 7—Rev., Nov. 17, 1954 


Refunds of contract payments: 


Amount recovered from surety of con- 
tractor because construction failed to 
meet specifications after contractor 
received final payment is in nature of 
reduction in contract price represent- 
ing value of unfinished work, and 
recovery of unauthorized overpayment 
and, therefore, may be deposited to 
appropriation which was charged with 

‘contract and expended for completion 


Refunds accruing to Govt. from contractor 


who performed original overhaul of 
aircraft engines and when engines 
failed to function performed second 
overhaul under contract, which 
guaranteed performance of engines 
and provided for refunds or credits 
computed on number of hours engines 
failed to function within guaranty 
period, may be applied as credit on 
any amount due contractor on other 
bills if bills for services would other- 
wise be for credit and chargeable 
against same appropriation 

Under contract for overhauling aircraft 
engines which guaranteed minimum 
number of flight hours for overhauled 
engines and provided for refunds 
or credits computed on number of 
hours engines failed to ‘unction within 
guaranty period, refunds represent 
adjustment in contract price and may 
be deposited to credit of appropriation 
current at time received only when 
original payment for work was made 
from such appropriation. 
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Reimbursement—Continued 


Security guard service—under provisions 
of Federal Property and Administra- 
tive Services Act of 1949, specific ap- 
propriation is made to General Services 
Admin., Public Buildings Service, for 
carrying out function of protecting public 
buildings and property, and therefore, 
appropriations of Dept. of Agri., not 
specifically made available therefor, 
may not be used to reimburse General 
Services Admin. for special guard 
service furnished Dept. of Agri. in 
connection with issuance of crop reports. 


Specific v. general: 

Enumeration in Dept. of Agri. Appro. 
Act of 1955 that funds for ‘“Coop- 
erative Range Improvements” are 
available for artificial revegetation, con- 
struction and maintenance of range 
improvements, control of rodents, and 
eradication of poisonous and noxious 
plants on national forests’as authorized 
by sec. 12 of act of April 24, 1950, must 
be viewed as excluding other purposes 
and, therefore, such appropriation is not 
available for grasshopper control work on 
national forest ranges 


Specific availability of funds for control of 
grasshoppers on lands within various 
States, including national forests, in 
subappropriation “Plant and animal 
disease pest control” in Dept of Agri. 
Appro. Act, 1955, precludes use of general 
subappropriation ‘‘National forest pro- 
tection and management” in same ap- 
propriation act for control of grass- 
hoppers on national forests and adjacent 
lands, even though general apprepriation 
might have been available for such use 
in absence of specific appropriation 

Transfer: 

Bet ween departments and establishments: 
Interagency services—preparation and 

distribution of Standard Form No. 

1151—Acctg. Sys. Memo. No. 9-Second 

Rev., Supp. No. 9, May 10, 1955. 

Limitations: 

Generally—expenditures by National 
Bureau of Standards for research 
and development projects which are 
performed for Dept. of Defense and 
financed by Defense appropriations 
transferred to working capital funds 
of Bureau are subject to same 
limitations, conditions and restric- 
tions as provided in appropriation 
act unless specifically exempt from 
provisions of sec. 1210 of General 
Appro Act, 1951, which subjects 
funds withdrawn from one appro- 
priation for credit to working fund to 
same expenditure limitations 


Transfer—Continued 

Between departments and _ establish- 

ments— Continued 

Limitations—Continued 

Travel expenses for meeting attend- 
ance—administrative approval re- 
quirement in sec. 605 of Dept. of 
Defense Appro. Act, 1954, for travel 
expenses for attendance at meetings 
is prerequisite to availability of 
appropriations, and, therefore, ex- 
penses of attendance at scientific 
meetings of National Bu. of Stand- 
ards personnel, who are engaged on 
research and development projects 
sponsored by Dept. of Defense 
funds, are subject to requirements of 


charges—city which provided free sewage 
disposal service to Veterans Administra- 
tion hospital facility for more than twelve 
years under agreement which did not 
specify any time limit is not required to 
continue such free service indefinitely, and, 
therefore, Veterans Administration may 
pay from current appropriations sewer 
service charge based on quantity of water 


Working capital funds—Bureau of Stand- 
ards—funds transferred from Defense 
Department—limitations—expenditure by 
National Bureau of Standards for re- 
search and development projects which 
are performed for Dept. of Defense and 
financed by Defense Appropriations 
transferred to working capital funds of 
Bureau are subject to same limitations, 
conditions and restrictions as provided 
in appropriation act unless specifically 
exempt from provisions of sec. 1210 of 
General Appro. Act, 1951, which subjects 
funds withdrawn from one appropriation 
for credit to working fund to same expendi- 
ture limitations 


See Conventions, conferences, etc. 


BIDDERS: 


Deposite—Forfeiture—Surplus, etc,, prop- 
erty sales—bidder who made percentage 
deposit on total amount bid for several 
surplus items offered for sale on “as is— 
where is” basis with express disclaimer of 
warranty and who refused to accept de- 
livery on one item awarded to him because 
its weight had been incorrectly described 
in invitation may not be released from 
contract obligation and, inasmuch as 
invitation provided for vesting of title 
upon acceptance of bid and application 
of deposit to purchase price, bidder is re- 
quired to remove property and may receive 
refund of that portion of deposit in excess 
of price of property 
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BIDDERS— Continued 


Qualifications: 
Factors for consideration: 


Page | BIDS—Continued 


Acceptance or rejection—Continued 
Acceptance of other than lowest—Con. 


Low bidder for contract to supply X- 
ray solutions, whose business address 
was found to be unoccupied private 
home, whose name was not known to 
various license bureaus as regular 
dealer or supplier is not ‘‘a responsible 
bidder” within meaning of that term 
which contemplates consideration not 
only of financial resources of bidder, 
but also integrity, fitness, capacity, 
and ability to fulfill contract require- 


Selection of lowest responsible bidder to 
be awarded contract requires con- 
sideration of bidder’s overall ability 
to successfully fulfill contract require- 
ments as well as his financial reliability 
and, therefore, administrative rejec- 
tion of bid to furnish adjustable plat- 
form stools containing mechanism 
never manufactured or tested was 
justified where suitability of such 
mechanism was subject to reasonable 


Interstate Commerce Act compliance— 
solicitation of bids for contracts to trans- 
port Govt. property between different 
states by armored motor vehicle may 
properly be limited to those carriers 
which have obtained Interstate Com- 
merce Comm. permits to engage in such 
business and, while it would be proper in 
areas where there are no permit holders 
to solicit bids conditioned upon bidders 
obtaining necessary permit prior to 
award, no contract should be awarded 
to any such bidder until permit is 


Subcontracting contemplated—there is 
nothing in Walsh-Healey Act or in 
Armed Services Procurement Act which 
prohibits awarding contract to com- 
pany which contemplates subcontract- 
ing and, therefore, otherwise qualified 
bidder found to have necessary ex- 
perience, organization, and technical 
qualifications, and who has or can 
acquire necessary facilities for per- 
formance may be awarded contract 
notwithstanding it intends to subcon- 


Lowest responsible bidder—low bidder 
for contract to supply X-ray solutions, 
whose business address was found to 
be unoccupied private home, whose 
name was not known to various license 
bureaus as regular dealer or supplier 
is not “‘a responsible bidder” within 
meaning of that term which contem- 


plates consideration not only of finan- 
cial resources of bidder, but also in- 
tegrity, fitness, capacity, and ability 
to fulfill contract requirements suc- 


Specifications indicative of need met by 
higher bidder—low bid which offered 
alternate delivery schedule in re- 
sponse to invitation specifying definite 
delivery dates may not be accepted 
where other bids meet advertised 


administrative office is not required to 
withhold procurement of item for pur- 
pose of testing new devices which have 
never been manufactured, and there- 
fore administrative rejection of bid to 
furnish stools with particular mechanism 
which was not manufactured or tested, 
but could be evaluated only by draw- 


Bidder’s right to acceptance—contract 
awarded to low bidder whose bid was 
received and opened at time specified 
in invitation, but after administrative 
agency had erred in opening other bids 
two and one-half hours prior to time 
specified, may not be canceled by Govt. 
without incurring liability where evi- 
dence supports administrative determi- 
nation that low bidder did not obtain 


Bids limited to small business concerns— 
erroneous determination that bidder 
qualified as small business concern— 
under an invitation to bid which pro- 
vided that bids were restricted to small 
business concerns an award to a bidder 
which actually did not qualify as a small 
business concern, due to an erroneous 
Small Business Adm. determination 
which was based on incorrect informa- 
tion furnished by the bidder, is illegal 
and should be canceled. 

Deviations from advertised specifications: 
Bid to lease space to Govt. which quali- 

fied availability date set out in invita- 
tion for bids did not meet vital require- 
ment of invitation and may not be 


Provision in bid instruction requiring 
bidders to cover entire work and to 
fill in all applicable blank spaces was 
solely for benefit of the Govt. so that 
where a low bid failed to include an 
alternate for one item all bids may be 
rejected and the contract readvertised, 
or the omission treated as an infor- 
mality which did not prejudice the 
rights of other bidders, and the bid 
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BIDS—Continued 


Acceptance or rejection— Continued 

Deviations from advertised specifica- 
tions—Continued 

accepted, provided such action would 
be as advantageous to the Govt. as 
SORIINR icdnitié ttinwnilditincamee 
Delivery requirements—under invita- 
tion to bid for furnishing catapults, 
which contained mandatory require- 
ment for delivery of pilot lot at arsenal 
in Philadelphia, Pa., on or before 
Aug. 15, 1954, bid which provided for 
delivery of pilot lot to common carrier, 
Detroit, Mich. on or before Aug. 12, 
1954, had effect of varying bidder’s 
delivery obligation from that contem- 
plated by invitation and should be 
rejected as unresponsive to invitation_. 
Nonconformability of samples sub- 
mitted with bid—under invitation for 
bids which requires submission of 
samples, bid which complies with 
specifications as advertised but is 
accompanied by sample which fails 
to meet such specifications must be 
taken as qualified by sample and is 
required to be rejected as unrespon- 
Discarding all bids—acceptance afier 
rejection—low bid for generator sets 
which was rejected along with other 
bids because procurement requisition 
was inadvertently canceled may be 
accepted 35 days later when requisi- 
tion is reinstated without contraven- 
ing statutes requiring advertisement... 
Late bids—bid for contract to supply milk 
and dairy products to naval installation, 
which was delivered by bidder three 
minutes late to officer in carge of open- 
bids but prior to opening of any bids 
and after it was first taken to place 
where bids were normally deposited, 
may be considered for award......-- 
Premature opening—contract awarded to 
low bidder whose bid was received and 
opened at time specified in invitation, 
but after administrative agency had 
erred in opening other bids two and 
one-half hours prior to time specified, 
may not be canceled by Govt. without 
incurring liability where evidence sup- 
ports administrative determination that 
low bidder did not obtain unfair ad- 


Subcontracting contemplated—there is 
nothing in Walsh-Healey Act or in 
Armed Services Procurement Act which 
prohibits awarding contract to company 
which contemplates subcontracting and, 
therefore, otherwise qualified bidder 
found to have necessary experience, 
organization, and technical qualifica- 
tions, and who has or can acquire neces- 
sary facilities for performance may be 
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Acceptance or rejection— Continued 
awarded contract notwithstanding it 
intends to subcontract work...........- 

Unsigned—failure of bidder to sign bid 
which bears typewritten signature, but 
is not accompanied by documentary 
evidence indicating that typewritten 
signature had been adopted or author- 
ized, is substantive defect which may 
not be waived after opening of bids...- 

Evaluation: 

Articles not manufactured or tested— 
administrative office is not required to 
withhold procurement of item for pur- 
pose of testing new devices which have 
never been manufactured, and therefore 
administrative rejection of bid to furnish 
stools with particular mechanism which 
was not manufactured or tested, but 
could be evaluated only by drawings, 

Discount provisions—omission in bid of 
specified period within which cash 
discount from prompt payment may be 
taken does not invalidate offer and by 
acceptance the Govt. acquires right to 
deduct discount from any payments 
made within reasonable time.......... 

Failure to furnish prospective bidder with 

invitation—failure to furnish prospective 

bidder with invitation to bid is not suffi- 
cient reason to require readvertisement of 
procurement which had been advertised 
in accordance with procedures prescribed 
pursuant to Federal Property and Admin- 

istrative Services Act of 1949............ 

Informalities— Waiver. See Bids, acceptance 

or rejection. 

Invitation for bids provision. See, also, 

Contracts, specifications. 

Mistakes: 

Bidder’s liability upon acceptance—star 
route contractor who carried mail for 
full term of one-year contract which 
correctly identified points between 
which mail was to be carried, but in- 
correctly stated distance involved, may 
not be paid increase based on actual 

Withdrawal of bid—prior to award—where 
low bid for repair of water distribution 
system is out of line with other bids and 
it is established prior to award that 
bidder failed to include amount for 
removing water from excavation, bid 
should be disregarded_.............. ares 

Modification: 

After opening of bids: 

Changes involving price, quantity, qual- 
ity, and liability: 

Bidder for contract to construct 
electric transmission line, under 
invitation which divided work into 
two schedules, who reserved right 
to refuse to accept award of anything 
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Modification—Continued 
After opening of bids—Continued 
Changes involving price, quantity, qual- 
ity, and liability—Continued 
less than both schedules submitted 
qualified bid which could not be 
accepted even though bidder at- 
tempted to waive qualification 
after bids were opened 
Omission in bid of specified period 
within which cash discount for 
prompt payment may be taken does 
not invalidate offer and by accept- 
ance the Govt. acquires right to 
deduct discount from any payments 
made within reasonable time 
Qualified: 
Vital qualification requiring bid rejection: 
Under invitation to bid for furnishing 
catapults, which contained mandatory 
requirement for delivery of pilot lot 
at arsenal in Philadelphia, Pa., on 
or before Aug. 15, 1954, bid which 
provided for delivery of pilot lot to 
common carrier, Detroit, Mich., on 
or before Aug. 12, 1954, had effect 
of varying bidder’s delivery obligation 
from that contemplated by invitation 
and should be rejected as unresponsive 
to invitation 
All or none qualification—bidder for 
contract to construct electric trans- 
mission line, under invitation which 
divided work into two schedules, who 
reserved right to refuse to accept 
award of anything less than both 
schedules submitted qualified bid 
which could not be accepted even 
though bidder attempted to waive 
qualification after bids were opened__ 
Delivery date changes—bid to lease 
space to Govt. which qualified avail- 
ability date set out in invitation for 
bids did not meet vital requirement of 
invitation and may not be accepted_. 


BONDS: 


Government—Savings bonds—purchase by 
payroll deductions—Gen. Regs. No. 117- 
Rev., Oct. 4, 1954 

Surety—liability—defaulting 
while performance bond sureties of de- 
faulting contractor are under obligation 
to pay any excess completion costs incurred 
by Govt., they may not be required to 
complete contract work for purposes of 
enabling assignee of contractor to be paid 
retained percentages and unpaid progress 
payments which were earned by con- 
tractor prior to default 


BONUS: 


Military, naval, etc,, personnel—reen- 
listment bonus. See Gratuities, reenlist- 
ment bonus. 


Page | BOOKS, 


PERIODICALS 
NEWSPAPERS: 


Scientific and engineering services rendered 
by Department of Commerce—economic 
market studies—under act of Sept. 9, 
1950, which places responsibility on Dept. 
of Commerce to act as central clearing 
house for dissemination of scientific, 
technological and engineering informa- 
tion to American business and industry, 
Dept. may undertake studies which relate 
to economic and market information, even 
though studies do not fall within re- 
stricted meaning of technical information, 
in limited sense of applied science and 
mechanical arts as might be inferred from 
term “scientific, technical, engineering” 


AND 


See Public Buildings, 


BUY AMERICAN ACT: 


See Purchases, Foreign products, Buy Ameri- 
can Act Restrictions; Foreign areas, ap- 
plicability of American Laws. 


CANAL ZONE GOVERNMENT: 


See Panama Canal, 


CERTIFICATES: 
24 Military, naval, etc., personnel—pay and 


allowances—reservists’ attendance at 
drills—certificates attached to Organized 
Reserve Corps supplemental payrolls as 
to officer’s attendance at certain scheduled 
assemblies which are dated many months 
after periods of service involved and which 
do not show whether they were based 
upon contemporaneous records of per- 
formance of duty or whether they were 
based on memory or information obtained 
from other sources may not be accepted as 
sufficient to establish definitely that duty 
indicated actually was performed so as to 
authorize payment of inactive duty train- 
ing assembly pay 


CERTIFYING OFFICERS: 


Exceptions—removal—traveling expenses— 
voucher indicating unauthorized travel— 
certifying officer who certified for payment 
travel expense voucher which showed 
that issuance of transportation requests 
was not proper had actual notice of excess 
costs of transportation, and therefore such 
officer may not be granted relief under 
certifying officers’ relief provisions of act 


Relief—error detection requirement—lack 
of diligence and inquiry—voucher indicat- 
ing unauthorized travel—certifying officer 
who certified for payment travel expense 
voucher, which showed that issuance of 
transportation requests was not proper, 
had actual notice of excess costs of trans- 
portation, and therefore such officer may 
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CERTIFYING OFFICERS—Con. 


not be granted relief under certifying 
officers’ relief provisions of act of Dec. 29, 


















See, also, Accountable Officers; Disbursing 
Officers and Agents. 


CHECKS: 


Discrepancies of one dollar or more—adjust- 
ment—Acct. Sys. Memo. No. 33—Rev., 
Inscription instructions—Gen. Reg. No. 87, 
Supp. No. 4, Aug. 12, 1954...........--- 
Paid check transmission to General Account- 
ing Office—checks drawn on foreign 
banks—evidence to support payment— 
where payment is made by check on 
foreign depositary in country which 
requires retention of checks and signature 
of payee cannot be obtained on original 
voucher, GAO will accept as evidence of 
payment periodic statements from foreign 
depositaries listing ehecks by number and 
amount, certified by an officer of bank 
and by disbursing officer. B-79744, Dec. 
28, 1948, and B-79744, Sept. 27, 1949, 
Payment—evidence requirements—where 
payment is made by check on foreign 
depositary in country which requires 
retention of checks and signature of payee 
cannot be obtained on original voucher, 
GAO will accept as evidence of payment 
periodic statements from foreign deposi- 
taries listing checks by number and 
amount, certified by an officer of bank and 
by disbursing officer. B~-79744, Dec. 28, 
1948, and B~79744, Sept. 27, 1949, ampli- 
Procedures for reporting of transactions in 
checking accounts, check voiding and 
cancellation, processing undeliverable 
checks, etc.—Gen. Reg. No. 118—Rev., 

















































































































































































































Reconciliation and adjustment—Gen. Reg. 
No. 119—Rev., June 30, 1955 

















CIVIL AERONAUTICS BOARD: 
Appropriations—See Appropriations, Civil 
Aeronautics Board. 
Subsidies. See Subsidies, aircraft. 
Transportation of mails: 
Rate determination: 

Authority vested in Civil Aeronautics 
Board by sec. 406 (a) of Civil Aero- 
nautics Act to fix and determine 
rates of compensation for transporta- 
tion of mail by aircraft is independent 
of direction contained in said section 
that rates so fixed be paid by Post- 
master General from appropriations 
for transportation of mail by aircraft, 
and, therefore, existence or nonex- 
istence of appropriations does not in any 
way restrict or interfere with rate 
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Transportation of maile—Continued 
Rate determination—Continued 


Reorganization Plan No. 10 of 1953, 
which separated airmail transporta- 
tion compensation into two elements— 
service and subsidy—and transferred 
payment function incident to latter 
element from Postmaster General to 
Civil Aeronautics Board, did not alter 
statutory requirement that Board de- 
termine overall “fair and reasonable” 
rate as provided in Civil Aeronautics 
Act or change requirement that pay- 
ment be based on quantities of airmail 
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CLAIMS: 


Aiding or assisting in prosecution—Govern- 
ment agency assistance—notifying pros- 
pective claimants of amount due—author- 
ity in 39 U. 8. C. 300 for refunding postage 
overcharges does not preclude postmaster 
General from advising patrons of entitle- 
ment to payment of specified amounts 
which were fraudulently collected as excess 
postage and which have been remitted 
by former employees, and such action by 
Postmaster General would not be in viola- 
tion of 18 U. 8. C. 283 which prohibits 
officers from aiding or assisting in prosecu- 
tion of claims against U. 8...............- 

Assignments—contracts—surety v. assignee’s 
rights—while performance bond sureties 
of defaulting contractor are under obliga- 
tion to pay any excess completion costs 
incurred by Govt., they may not be re- 
quired to complete contract work for pur- 
poses of enabling assignee of contractor to 
be paid retained percentages and unpaid 
progress payments which were earned by 
contractor prior to default. ............... 

Doubtful—accounting officer’s practices— 
Gen. Reg. No. 30—Rev. Supp., No. 4, 
SOOT i tidddticiacrdtibisvtcicnce 

Foreign — payment — supporting evidence— 
Central Bank of Philippines which, as 
result of confiscation proceedings, holds 
numerous U. 8. Postal Money orders 
issued to residents of Philippines, which 
orders were not endorsed in accordance 
with U. 8. Postal Laws and Regs., is not 
entitled to proceeds of such money orders 
in absence of showing of exact terms of 
Philippine laws with regard to confiscation 
of money orders which are to be recognized 
by U. 8. in derogation of its own laws..-.. 

Jurisdiction—General Accounting Office. 
See General Accounting Office, jurisdiction, 
claims. 

Reporting to Congrese—lega! liability or 
equity requirement—in absence of legisla- 
tion imposing upon U. 8. legal obligation 
to defend Govt. employees who are sued 

civilly as result of negligence in perform- 
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CLAIMS—Continued Page | COLLEGES, SCHOOLS AND UNI- 


ance of official duties or in absence of 
assumption by U. S. of liability for legal 
fees and judgments incident to such suits, 
claim of employee for reimbursement of 
expenses incurred in out-of-court settle- 
ment plus attorney’s fees, incident to suit 
for injuries sustained by fellow employee in 
automobile accident, does not contain 
elements of legal liability or equity which 
would require Comptroller General to 
report claim to Congress as meritorious 
claim under act of April 10, 1928. 
Retroactive modification orders—require- 
ment for General Accounting Office settle- 
ment—claims for payment of travel ex- 
penses based on retroactive modification 
or correction of travel orders are con- 
sidered of doubtful validity and may not 
be paid administratively but are required 
to be submitted to GAO for settlement_-_- 


CLASSIFICATION: 


Allocation or reallocation of positions— 
salary changes. See Compensation, rates, 
allocation or reallocation of positions. 

Exemptions. See Appointments, Civil Serv- 
ice Laws and Classification Act eremptions. 


CLOTHING AND PERSONAL FUR- 


NISHINGS: 
Uniforms. See Uniforms. 


COLLECTIONS: 


Accounting, Disposition, ete.: 
Accounting control over collections— 
Acectg. Sys. Memo. No. 31—Rev., 


Postal refunds—authority in 39 U. 8. C. 300 
for refunding postage overcharges does not 
preclude Postmaster General from ad- 
vising patrons of entitlement to payment 
of specified amounts which were fraud- 
ulently collected as excess postage and 
which have been remitted by former 
employees, and such action by Post- 
master General would not be in viola- 
tion of 18 U. 8. C. 283 which prohibits 
officers from aiding or assisting in pros- 


indebtedness—payments received by 
Federal Power Comm. which are in- 
sufficient to cover both annual license 
fees and delinquent payment penalties 
assessed under sec. 17 (b) Federal Power 
Act should be applied first to penalties 
due and then the remainder, if any, to 


Acctg. Sys. Memo. 17—Rev., June 14, 


received by officers and employees— 
Gen. Reg. No. 87, Supp. No. 4, Aug. 12, 


Unofficial use of Government facilities— 
Gen. Regs. 121, Jan. 21, 1955 
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VERSITIES: 
Schools: 

Dependents of Department of Defense 
personnel—military personnel in |lo- 
calities without adequate schools who 
personally ordered private correspond- 
ence courses for education of dependents 
are not entitled to be reimbursed tuition 
charges under regulations issued pur- 
suant to sec. 616 of Dept. of Defense 
Appro. Acts of 1952 and 1953 which, in 
providing for private schooling of such 
dependents, required that any agree- 
ments with private correspondence 
schools be made by appropriate ad- 
ministrative officers after proper admin- 
istrative determination that existing 
facilities were not adequate. 

Dependents of employees in Panama 
Canal Zone—under sec. 107 of Civil 
Functions Appro. Act, 1955, personnel 
employed in Panama Canal Zone who 
are furnished education, hospital and 
medical services for themselves and de- 
pendents by Canal Zone Govt. are re- 
quired to pay only charges established by 
Canal Zone Govt., and all unrecovered 
costs of furnishing such services must be 
borne by employing agency involved__. 

Tuition: 

Special training for officers and employees: 
Appropriation availability: 

Expenses of training selected employ- 
ees at universities and nonfederal 
facilities may be paid from ap- 
propriated funds, in absence of 
specific statutory authority, where 
particular training is (1) special in 
nature and for limited duration, (2) 
essential to purpose for which ap- 
propriation is made, and (3) is not 
type which employee would be 
expected to furnish at own expense__ 

Funds appropriated in Civil Func- 
tions Appro. Act of 1955 for rivers 
and harbors, flood control, and 
related activities are available for 
expenses of contract training of 
selected civilain employees in 
specialized courses of instruction, if 
it is administratively determined 
that instruction is essential to 
carrying out activities for which 
such appropriations are made and 
is not for personal convenience or 
knowledge of employees. 

See, also, Officers and employees, training. 
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Appropriations. See Appropriations, Com- 
merce Department. 

Census Bureau—employees—training in 
operation of univac—expenses of training 
course at private firm for several em- 
Ployees of Bureau of Census in operation 
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and maintenance of Univac equipment 
may be paid from Bureau’s appropriations 
for salaries and expenses in view of ex- 
pected future benefit to agency, adminis- 
trative determination of economy and 
efficiency, and fact that training can be 
obtained only from builders of equipment. 


COMPENSATION: 
Additional—Cost-of-living, territorial, post 
differentials, etc. See Allowances and 
Differentials. 
Aggregate limitation: 
Positions not subject to the Classification 
Act of 1949—maximum compensa- 




































































Employees Pay Act of 1945 is not ap- 
plicable to employees who occupy posi- 
tions which are not subject to Classi- 
SEED ED WE BP ccccnsensnesenepsnene 
Wage board, etc,, employees compensated 
on annual or monthly basis—Wage 
board employees who are paid on 
monthly or annual basis are not subject 
to aggregate salary limitation in sec. 
603 (b) of Federal Employees Pay 
Act of 1945. 26 Comp. Gen. 658, over- 
Allowances—in kind—quarters for em- 
ployees and families—practice of Canal 
Zone Govt. in furnishing living quarters 
rent free to district judge, district at- 
torney, and marshal, whose salaries have 
been fixed without regard to free quarters, 
is contrary to laws which prohibit receipt 
of compensation or perquisites beyond 
salaries allowed by statute, thus making 
mandatory application of Budget Cir. 
A-45 which establishes rental rates for 
quarters supplied to Federal employees. _ 
Deductions: 
Outside earnings of suspended employees 
restored to duty: 

Fees for articles—money paid to em- 
ployees for scientific article prepared 
by him during period of erroneous re- 
moval from office is not income from 
“other employment” required by 
sec. 6 (b) of act of Aug. 24, 1912, as 
amended, to be deducted from com- 
pensation due employee for the period 
of unjustified removal................ 

Interim net earnings computation— 
employee who was suspended under 
act of Aug. 26, 1950 and subsequently 
reinstated is entitled, in determina- 
tion of interim net earnings for pur- 
poses of computing back pay, to de- 
duct ordinary and necessary business 
expenses incident to gross interim 
earnings, but not legal expenses in- 

curred in defending against suspension, 
or interest on money borrowed, unless 
money was used in business from 
which earnings were reported......... 




























































































































































































































































































tion limitation in sec. 603 of Federal — 
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Demotions: See Compensation, Reduction. 
Disability—elements in determining em- 
ployee’s compensation—additional com- 
pensation generally called differential 
which is authorized Canal Zone employees 
under sec. 81, title 2 of Canal Zone Code is 
additional pay within meaning of sec. 12 
of Federal Employees’ Compensation 
Act and, therefore, may not be taken into 
account in determining pay upon which 
disability or death compensation is com- 
puted ctor O06 o.oo ccedsleticccicess 

Discharges and dismissals: 

Compensation for period between separa- 
tion without cause and reinstatement: 
Employee who, after having been denied 
reemployment in former position from 
which he transferred with reem- 
ployment rights, was restored to such 
position pursuant to order of Civil 
Service Comm. is entitled to back pay 
under act of Aug. 24, 1912, as amended 
by act of June 10, 1948, for period of 
separation at rate he would have been 
receiving in former position as of date 
his reemployment rights should have 
been honored, including legislative 
increase and periodic step increase 
based upon period of transfer service. 
Refusal of agency or department to re- 
employ person who was involuntarily 
separated from agency to which he 
transferred with reemployment rights 

is tantamount to removal or sus- 
pension without pay as contemplated 

by act of Aug. 24, 1912, as amended by 
act of June 10, 1948, and subsequent 
reemployment of employee—directed 
by Civil Service Comm. on grounds 
of violation of reemployment rights— 
fulfills requirements of 1912 statute 
respecting restoration so as to entitle 
employee to back pay for period of 
Appeal based on procedural defecte— 
employees who are restored to duty by 
order of Civil Service Commission 
because employing agency failed to 
follow procedural requirements of sec. 
14 of Veterans’ Preference Act of 1944 
are entitled to back pay benefits of 
Act of Aug. 24, 1912, as amended, for 
periods of unjustified or unwarranted 
removals. 29 ©. G. 200; 32 ©. G. 
Outside earnings deduction—fees for 
articlee—money paid to employee for 
scientific article prepared by him dur- 
ing period of erroneous removal from 
office is not income from ‘“‘other em- 
ployment” required by sec. 6 (b) of 
act of Aug. 24, 1912, as amended, to be 
deducted from compensation due 
employee for period of unjustified 
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Discharges and dismissals—Continued Discharges and dismissals—C ontinued 
Compensation for period between separa- Compensation for period between separa- 
tion without cause and reinstate- tion without cause and reinstate- 
ment—Continued ment—Continued 
Rate at which payable—employee im- Reduction-in-force separations—Con. 
properly separated from service by he had obtained position with 
reduction in force who obtained em- another agency—is entitled under 
ploymertt with another agency in back-pay act of June 10, 1948, to 
lower grade, and who was sub- compensation from date of separa- 
sequently promoted to grade and rate tion to date of restoration 
held at time of separation is entitled Employee who was reemployed under 
upon construetive restoration pur- temporary appointment in same 
suant to back-pay act of June 10, position from which he was separated 
1948, to compensation at rate received by reduction in force, and who was 
on date of separation through date of ordered by Civil Service Comm. to 
reemployment and difference between be restored to former position retro- 
such rate and lower rate received upon active to date of separation, is con- 
reemployment to date of promotion --_ sidered to have rendered service in 
Reduction-in-force separations: Same position as one occupied prior 
Administrative failure to immediately to separation and is no#precluded by 
appoint to vacant position career back pay act of Aug. 24, 1912, from 
employee who had been separated having leave credited for period of 
from service by reduction in force, temporary employment 
and whose name was on reemploy- Non-Compliance with statutory etc., con- 
ment priority register, does not con- ditions—procedural defect restorations. 
stitute unjustified or unwarranted See Compensation, discharges and dis- 
removal or suspension from service missals, compensation for period of sep- 
within meaning of back pay act of aration without cause and reinstatement, 
Aug. 24, 1912, as amended appeal based on procedural defects. 
Back pay authorized by act of Aug. 24, See, also, Compensation, suspension from 
1912, as amended by act of June 10, duty. 
1949, for employee who had both District of Columbia employees. See Dis- 
Govt. and other employment during trict of Columbia. 
interim period between reduction- Double: 
in-force removal and retroactive Concurrent retired and civilian service pay: 
restoration is to be computed at Disability caused by an instrumentality 
rate received on date of removal, of war: 


less amount earned for all employ- Training aircraft: 
ment, amounts for retirement de- Classification of training aircraft as 
duction adjustment, and for liquida- instrumentality of war, within 
tion of lump-sum leave payment, meaning of exemption to compen- 
and, in event amount due is insuffi- sation restriction of sec. 212 (b) 
cient to cover required deductions, of Economy Act of 1932, as amend- 
collection of difference should be ed by act of Feb. 20, 1954, is matter 
made from employee prior to re for administrative determination. 
“Instrumentality of war” exemption 
Employee who, prior to actual separa- to dual compensation restriction 
tion by reduction in force, made oral in sec. 212 of Economy Act, as 
inquiry at personnel office of employ- amended, by act of Feb. 20, 1954, 
ing agency concerning propriety of is applicable to all cases of dis- 
separation may be regarded as ability which are incurred during 
having made “an appeal to proper enlistment or employment be- 
authority” within purview of sec. tween Dec. 7, 1941, and Dee. 31, 
6 of act of Aug. 24, 1912, and is 1946, and therefore Navy officer 
entitled to back pay for period dur- who was injured in crash of 
ing which he received no compensa- training aircraft on Dec. 19 1942, 
tion based upon administrative may receive, concurrently pay and 
finding that separation was un- civilian compensation at salary 
in excess of $3,000 per annum... 
Employee who was improperly sepa- Disability status deter minations—officers 
rated by reduction in force and who retired for disability between Decem- 
was ordered restored to former ber 7, 1941 and December 31, 1946— 
position retroactive to date of sep- proviso in par. (b) of sec. 212 of the 
aration—although such restoration Economy Act, as amended by act of 
was necessarily constructive because Feb. 20, 1954, which provides that 
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Concurrent retired and civilian service 
pay— Continued 
effective Jan. 1, 1951, restrictions on 
dual employment contained therein 
shall not apply to officers retired for 
disability caused by instrumentality 
of war and incurred in line of duty 
between Dec. 7, 1941, and Dec. 31, 
1946, is applicable to all cases of dual 
employment entered into on or after 
Jan. 1, 1951, whether officers concerned 
were retired prior or subsequent there- 


Part time, intermittent, or “when 
actually employed” employment— 
consultants, experts, board members, 
ete.—retired Army officer who is 
employed as consultant on ‘‘when- 
actually-employed” basis with regular 
fixed tour of duty of five days per week 
which qualified him for leave bene- 
fits under Annual and Sick Leave 
Act of 1951 is considered as having 
full-time civilian employment status 
notwithstanding compensation was 
stated on daily rate basis, and, there- 
fore, he is precluded by dual com- 
pensation limitation of sec. 212 of 
Economy Act of 1932 from receiving 
retired pay for non-work days— 
Saturdays, Sundays, and holidays— 
during civilian service__............ 

Disability compensation and reservists’ 

pay and allowances— waiver of disability 

compensation—administrative function, 

“command,” pay authorized at annual 

rate by sec. 501 (c) of career compensa- 

tion Act o 1949 may be credited on 
monthly basis and, therefore, Naval 

Reserve officer who was authorized to 

command reserve unit and who executed 

waiver to Veterans Administration for 

48 days’ pension, disability allowance, 

etc., while participating in reserve duty 

training is entitled to proportionate 
amount of administrative function pay 
for duty during period of waiver 

Postal Service employees: 

Mail-messenger service contracts: 

Special delivery messengers paid on 
per annum basis pursuant to act of 
July 6, 1945, may be awarded mail- 
Messenger service contracts in ex- 
cess of $900 per annum limitation 
in act of July 3, 1952._.............. 

Substitute postal employees paid on 
hourly basis may not be awarded 
mail-messenger service contracts in 
excess of $900 per annum limitation 

in act of July 3, 1952...............- 
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Forfeiture: 
Subversive activity: 


In view of fact that Dept. of Justice has 
not compiled specific list of organiza- 
tions advocating overthrow or de- 
struction of the Govt., that Department 
should be consulted on any question 
concerning subversive character of 
particular organization in determining 
violations of sec. 9A of Hatch Act or 
of restriction similar to that in sec. 301 
of First Independent Offices Appro. 
Act, 1954, against payment of com- 
pensation to persons who are members 
of organizations which advocate over- 
throw of the Govt. 34 Comp. Gen. 


Where employee has been separated 
from service because of membership 
in organization listed by Atty. General 
pursuant to authority in E. O. No. 
10450, his employment is in contra- 
vention of both sec. 9A of Hatch Act, 
which requires forfeiture of all com- 
pensation due at date of removal from 
service, and restrictions similar to that 
in sec. 301 of First Independent Offices 
Appro. Act, 1954, which requires re- 
fund of all compensation previously 


Holidays: 
Firefighters, etc,, with tours of duty in- 


cluding “standby” or “on-call” time— 
workshift beginning prior to holiday— 
Navy Dept. practice of regarding as 
holiday, for holiday benefit purposes, 
12hour shifts for firefighters which begin 
at 8 p. m. of holiday eve and 8 a. m. of 
holiday carries out objectives of E. O. 
No. 10358 and is not in contravention of 
law and therefore need not be objected 
to even though sec. 6 of Executive order 
provides that shift which begins on 
calendar holiday shall be considered 
workday on which employee shall be 
excused for holiday purposes. 33 Comp. 
Gen. 418, amplified__................... 


Wage board, etc., employees: 


Definition of term “‘regular employees” 
contained in Civil Service Comm. 
regs. issued pursuant to act of June 11, 
1954, which amends holiday compensa- 
tion act of June 29, 1938, to authorize 
compensation to employees paid at 
per diem, per hour, or piece-work rates 
for days on which they are excused 
from duty by administrative order, 
may be uniformly adopted for all types 
of non-work days specified in the 1938 

Workshift beginning prior to holiday 
within regular tour of duty—fire- 
fighters, wage board employees— 
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Holidays—Continued 
Wage board, etc., employees—Continued 
Navy Dept. practice of regarding 
as holiday, for holiday benefit pur- 
poses, 12-hour shifts for firefighters 
which begin at 8 p. m. of holiday eve 
and 8 a. m. of holiday carries out ob- 
jectives of E. O. No. 10358 and is not 
in contravention of law and therefore 
need not be objected to even though 
sec. 6 of Executive order provides that 
shift which begins on calendar holiday 
shall be considered workday on which 
employee shall be excused for holiday 
purposes. 33 Comp. Gen. 418, am- 
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Longevity step-increases—Continued 
Service credits—Continued 
Demotions—Continued 
recomputations incident to lon- 
gevity increase are not made prior 
to Sept. 12, 1954 


Employees who, prior to demotion 
within grade GS-15 to GS-11 level, 
have had more than three years’ con- 
tinuous service at or above maxi- 
mum scheduled rates of grade im- 
mediately preceding Act of Sept. 1, 
1954, are entitled under Sec. 103 
(a) to count service in higher grade 
toward one longevity step-increase 
in lower grade; however, employees 
who are demoted below grade 11 
may count all prior service creditable 
for longevity purposes in determin- 
ing longevity steps in demoted 
positions 

Under longevity step-increase provi- 
visions of Act of Sept. 1, 1954, an 
employee who was demoted may 
count continuous service in higher 
grade toward longevity step-in- 


Within regular tour of duty—current 
workweek in which holiday falls— 
where frequent changes are made in 
employee’s administrative workweek, 
current workweek during which holi- 
day occurs is for consideration in de- 
termining entitlement to holiday pre- 


Initial salary rates, See Compensation, rates; 
Transfer, promotion, demotion, reinstate- 
ment, ete.; Correction of administrative error; 
Retroactive corrections. 

Longevity step-increases: 

Service credits: 


International organization employment— 
under civil service regulations im- 


Conversion of CPC grades: 

Employee whose CPC position was 
converted to GS position pursuant 
to sec. 106 (b) of Act of Sept. 1, 1954, 
may have time spent at maximum 
scheduled rate in CPC position com- 
bined with time spent in first lon- 
gevity step in GS position so as to 
be entitled at end of three years of 
continuous service to next longevity 
step-increase authorized by sec. 102 
(a) (1) of said Act. 

Increases in compensation resulting 
from conversion of positions from 
CPC schedule to GS schedule in 
accordance with Sec. 106 of Act of 
Sept. 1, 1954, are not equivalent 
increases in compensation for peri- 
odic step or longevity increases and, 
therefore, service under both sched- 
ules may be combined and counted 
toward next periodic step or lon- 


Employee who had received longevity 
step-increase in grade to which de- 
moted prior to Act of Sept. 1, 1954, 
which permits additional step- 
increases beyond maximum sched- 
uled rate of grade, may count service 
earned at maximum or longevity 
step in higher grade toward next 
longevity step-increase in grade to 
which demoted, provided that pay 


plementing E. O. No. 9721, leave of 
absence of not more than three years 
during which employee served with 
international organization does not 
constitute break in service so that 

" employee whose creditable service at 
maximum salary step of grade GS-13 
before and after employment for 
twenty months with Food and Agri- 
cultural Organization of United Na- 
tions totaled more than three years 
prior to Sept. 12, 1954, effective date 
of act of Sept. 1, 1954, is entitled to 
longevity increase provided in sec. 
103 of said act 

Seasonal, when-actually-employed, etc,, 
employees—temporary employment at 
lower rates—Forest Service fire pro- 
tection employee who, because of sea- 
sonal nature of duties, was intermit- 
tently employed as laborer at rates 
lower than those received in regular 
position, should be considered to have 
been absent without pay from regular 
position within contemplation of con- 
tinuous three-year paid service require- 
ment of sec, 25.52 (d) of Federal Per- 
sonnel Manual, and, therefore, em- 
ployee is not entitled to longevity 
step-increase under sec. 703 of Clas- 
sification Act of 1949 until he has made 
up all such unpaid absences in excess 
of six workweeks during three-year 
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Night work—Continued 
Wageboard, etc,, employees: 


requirement: 

Break in service—International organ- 
ization employment—under civil serv- 
ice regulations implementing E. O. 
9721, leave of absence of not more 
than three years during which em- 
ployee served with international 
organization does not constitute break 
in service so that employee whose 
creditable service at maximum salary 
step of grade GS-13 before and after 
employment for twenty months with 
Food and Agricultural Organization 
of United Nations totaled more than 
three years prior to Sept. 12, 1954, 
effective date of act of Sept. 1, 1954, 
is entitled to longevity increase pro- 
vided in sec. 103 of said act 

Conversion o. CPC grades—employee 
whose CPC position was converted 
to GS position pursuant to Sec. 106 
(b) of Act of Sept. 1, 1954, may have 
time spent at maximum scheduled 
rate in CPC position combined with 
time spent in first longevity step in 
GS position so as to be entitled at end 
of three years of continuous service to 
next longevity step-increase author- 
ized by Sec. 102 (a) (1) of said act 


Night work: 
Regular tour of duty requirement: 


Night differential prescribed by sec. 
301 of Federal Employees Pay Act of 
1945 is not payable for overtime work 
performed between hours of 6 p. m. 
and 6 a. m. prior to establishment of 
regularly scheduled tours of duty 

Aircraft pilots subject to duty calls 
any time during day or night—Ex- 
ecutive aircraft pilots of Civil Aero- 
nautics Adm. subject to call at any 
time during day or night, for whom it 
is impracticable to prescribe regularly 
scheduled definite hours of duty, 
although basic workweek of 40 hours 
has been established for them under 
sec. 25.211 (b) of Federal Employees 
Pay Regs. for overtime compensation 
purposes, may not be regarded as 
having been assigned regularly sched- 
uled tour of duty so as to be entitled 
to night differential under sec. 301 of 
Federal Employees Pay Act of 1945, 


Night work not in employee’s own 
tour of duty—classified employee who 
performs occasional overtime work 
within regularly scheduled tour of 
duty falling between hours of 6 p. m. 
and 6a. m., which is not his scheduled 
tour of duty, is entitled to payment of 
night differential provided by sec. 301 
of Federal Employees Pay Act of 1945. 


621 


Inclusion of night differential in con- 
version of positions: 

Although night differential payable to 
employees holding classified posi- 
tions is not part of basic compensa- 
tion which, upon conversion of 
positions to prevailing rate system, 
may be saved under sec. 114 of act 
of Sept. 1, 1954, there is nothing 
in act which would preclude Civil 
Service Comm. or administrative 
agency from making a determina- 
tion that public interest requires 
saving of night differential in con- 


Saving provision of sec. 114 of act of 
Sept. 1, 1954, is complied with if 
upon conversion of classified posi- 
tion to prevailing rate schedule 
employee is compensated at night 
rate equal to his previous basic com- 
pensation exclusive of night dif- 
ferential; however, if night rate in 
classified position is not saved by 
special regulation upon conversion 
to prevailing rate schedule, em- 
ployee would be entitled to night 
differential at rate prescribed gen- 
erally for employees under pre- 
vailing rate system 

Where at time of conversion from 
prevailing rate to classified position 
compensation of converted (prevail- 
ing rate) position exceeds basic 
compensation of new classified 
position, plus 10% night differential, 
entire night rate may be saved under 
sec. 114 of aet of Sept. 1, 1954; how- 
ever, night differential may not be 
paid in new position if it has been 
included in saved compensation... 


Overtime: 
Postal Service Employees: 


In lieu of compensatory time—com- 
pensatory time off for work per- 
formed on Saturdays, Sundays, or 
holidays by all postal employees of 
Railway Mail and Air Mail Services, 
except those assigned to road duty, 
is the only benefit provided by sec. 
16 (p) of Postal Service pay statute of 
July 6, 1945, other than overtime 
compensation in lieu of compensatory 
time which may be authorized ad- 
ministratively for services on Sat- 
urdays and Sundays, in Dec. and on 


of total working hours in a year— 
overtime compensation prescribed by 
sec. 16 of Postal Service pay statute of 
July 6, 1945, for all postal employees 
of Railway Mail and Air Mail Serv- 
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ices, except those assigned to road 
duty, may not be paid for work in 
excess of total working hours in year 
unless such additional service results 
from administratively required work 
in excess of eight hours a day 

“Stand-by” or “on-call” time—wage 

board, etc., employees. See Compensa- 

tion, wage board, etc., employees, stand-by 
or on-call time. 

Travel time: 

Employees who are engaged in main- 
tenance of microwave stations located 
in remote mountainous areas and are 
called for emergency repair duty 
during nonwork periods may be paid 
overtime for travel time between 
official headquarters and station at 
which emergency exists. 34 Comp. 


Time consumed by per annum employee 
outside regular 40-hour workweek in 
traveling by privately-owned automo- 
bile and Govt. vehicle in connection 
with official duties in repairing power 
transmission line may not be regarded 
as work, and payment of overtime 
compensation under sec. 201 of Federal 
Employees Pay Act of 1945 is limited 
to actual time spent at work; however, 
payment of mileage for use of em- 
ployee’s car is authorized if admin- 
istratively approved 

Two-hour minimum rate—scheduled v. 

unscheduled call-back overtime—em- 

ployee who returns to his station to 
perform overtime work which is part 
of regularly scheduled duties is not 
entitled to overtime on two-hour mini- 
mum basis authorized for unscheduled 
overtime by sec. 203 of Federal Em- 

ployees Pay Act of 1945 

Wage board, etc., employees: 

While period of stand-by time during 
which wage board employee at remote 
Govt. powerplant remains on call at 
home may not be considered “labor” 
within meaning of 40-hour week stat- 
ute of Mar. 28, 1934, for payment of 
overtime compensation, and does not 
constitute “work” within meaning of 
eight-hour law of Aug. 1, 1892, pay- 
ment of compensation may be made 
for such stand-by time on pro rata 
basis of regular compensation 

Administrative adjustment of work week— 

wage board employees whose normal 

work shifts consisting of ten days 
duty and four days off are required to 
be changed periodically, with result 
that last workweek in old schedule 
and first workweek in new schedule 


overlap, are not precluded by sec. 23 
of 40-hour-week statute of Mar. 28, 
1934 from receiving additional com- 
pensation for overtime performed 
during overlapping period which 
would yield higher total compensation 

for both workweeks 
“When-actually-employed” employees— 
tour of duty not prescribed—unclassified 
employees on when-actually-employed 
per diem basis who do not have pre- 
scribed tour of duty may be paid at 
Straight per diem rates for all days 
worked, regardless of total number of hours 
worked and no additional compensa- 
tion is payable for work in excess of 

eight hours per day 

Panama Canal employees—disability and 
death compensation—additional compen- 
sation generally called differential which ts 
authorized Canal Zone employees under 
sec, 81, title 2 of Canal Zone Code is pay 
within meaning of sec. 12 of Federal Em- 
ployees’ Compensation Act and, there- 
fore, may not be taken into account in 
determining pay upon which disability 
or death compensation is computed under 


Periodic within-grade advancements: 
Service credits: 

Calendar week—there is no requirement 
incident to transfer between Govt. 
agencies that employee be separated 

* gt close of business on last workday, 
or the last day of pay period, and GAO 
may not change effective date of 
separation so that service toward 
within-grade salary increase under 
sec, 701 of Classification Act would 
commence in an earlier pay period. 

Conversion of CPC grades: 

Increases in compensation resulting 
from conversion of positions from 
CPC schedule to GS schedule in 
accordance with sec. 106 of act of 
Sept. 1, 1954, are not equivalent in- 
creases in compensation for periodic 
step or longevity increases and, 
therefore, service under both sched- 
ules may be combined and counted 
toward next periodic step or longev- 


Increases in compensation which re- 
sult from conversion of employees 
from CPC schedule to GS schedule, 
pursuant to sec. 106 of act of Sept. 1, 
1954, are specifically authorized by 
law and are not to be viewed as 
equivalent increase in compensa- 
tion within meaning of sec. 701 of 
Classification Act of 1949 for periodic 
step-increase purposes.............. 
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Postal Service—Continued 
1950, but who thereafter was demoted to 


Repromotion of employee to former 
position which had been abolished and 
subsequently reestablished is equiva- 
lent increase in compensation within 
meaning of Classification Act of 1949, 
as amended, so that new waiting period 
for within-grade advancement begins 
on date of repromotion 

There is no requirement incident to 
transfer between Govt. agencies that 
employee be separated at close of 
business on last workday, or last day 
of pay period, and GAO may not 
change effective date of separation so 
that service toward within-grade 
salary increase under sec. 701 of Classi- 
fication Act would commence in an 


Automatic promotion—Postal service em- 
ployee who at the time of transfer 
between positions in postal field service 
is credited under act of June 19, 1948, 


former nonsupervisory position, is not 
entitled under savings provision of sec. 
2 of cited act to same promotion credit 
for longevity increases he would have 
been entitled to had nonsupervisory 
position been occupied on enactment 
date, or if promotion had been tem- 


Overime. See Compensation, overtime, 
Postal Service employees. 


Special delivery messengers— Mail-mes- 


senger service contracts—special de- 
livery messengers paid on per annum 
basis pursuant to act of July 6, 1945 
may be awarded mail messenger service 
contracts in excess of $900 per annum 
limitation in act of July 3, 1952. 


Substitute employes—mail-messenger 


service contracts—substitute postal em- 
ployees paid on hourly basis may not 
be awarded mail messenger service 
contracts in excess of $900 per annum 
limitation in act of July 3, 1952_........- 


with sufficient service to entitle him to 
automatic promotion is required to be 
promoted immediately upon date of 


Promotions: 
Automatic. See Compensation, Longevity 
step-increases. 
Conversion of CPC to GS grades—any 
Increases: attempt to promote an employee be- 


Dispatchers and supervisors in motor 
vehicle service: 

Superintendent of Postal Motor Vehi- 
cle Service who received $800 maxi- 
mum salary increase under sec. 
16 of act of Oct. 24, 1951, and whose 
status was later changed because of 
increase in number of employees 
supervised is entitled to further 
adjustment of salary to conform with 
new rates authorized under act for 
changed status retroactive to date 
such salary adjustments customarily 


While sec. 8 of act of Oct. 24, 1951, 
prescribes one salary rate of $4,470 
for dispatchers in Postal Motor 
Vehicle Service regardless of number 
of employees supervised, sec. 16 
limits salary increase under act to 
not more than $800 above em- 
ployee’s previous salary, so that dis- 
patcher whose salary was increased 
from $2,970 to $3,770—the $800 
maximum increase under act— 
is not entitled at later date to have 


ployees permanently occupying super- 
visory positions—postal employee who 
had been permanently promoted to, 
and was serving in, supervisory position 
on date of enactment of the act of May 3, 


tween CPC grades on day of conversion 
to GS grade would violate requirements 
of sec. 106 (A), act of Sept. 1, 1954, which 
fixes GS grades to be assigned to those 
holding specific CPC grades on date 
conversion is processed 


Service-in-grade requirement—promotions 


resulting from position reallocation— 
employee whose position is reallocated 
upward pursuant to Classification Act 
of 1949 and who, although qualified to 
perform duties and carry out responsibil- 
ities of position, is not eligible to be im- 
mediately promoted to higher grade 
because of service-in-grade requirements 
of the Whitten Amendment, may be 
regarded as remaining én status quo as on 
detail until eligible for higher grade and 
not entitled to receive salary of higher 
grade during such period 


Statutory restrictions—Whitten Rider— 


employee whose position is reallocated 
upward pursuant to Classification Act 
of 1949 and who, although qualified to 
perform duties and carry out responsibil- 
ities of position, is not eligible to be 
immediately promotoed to higher grade 
because of service-in-grade requirements 
of Whitten Amendment, may be re- 
garded as remaining in status quo as on 
detail until eligible for higher grade and 
not entitled to receive salary of higher 
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material change in duties after it had 
been brought under Classification Act 
of 1949 is entitled under sec. 25.104 (c) 
(5) of Federal Personnel Manual pro- 
mulgated pursuant to sec. 1105 (b) of 
said act to have pay preserved to same 
extent as if position had been correctly 
classified upon conversion, and is entitled 
to receive increase authorized by sec. 
1 (b) (2) (A) of Act of Oct. 24, 1951 
Conversions bet ween classified and wage- 
board positions: 
Inclusion of foreign post and territorial 
cost-of-living allowances: 

Where compensation of overseas posi- 
tion which is converted from pre- 
vailing rate system to classified 
schedule is less than basic compensa- 
tion of new position, plus foreign or 
territorial differential, saving provi- 
sion of sec. 114 of act of Sept. 1, 1954, 
is inapplicable and employees should 
be paid at classified rate plus dif- 


Where prevailing rate position is con- 
verted to classified position and com- 
pensation of converted (prevailing 
rate) position exceeds basic com- 
pensation of new (classified) posi- 
tion, plus post differential or cost- 
of-living allowance, sec. 114 of act of 
Sept. 1, 1954, saves basic compensa- 
tion of converted (prevailing rate) 
position in its entirety; however, 
since compensation of prevailing 
rate position which is saved to over- 
seas employee after conversion of his 
position to classified position is not 
rate fixed by statute, no foreign or 
territorial differential is payable. ._. 

Inclusion of night differential—where 

at the time of conversion from pre- 
vailing rate to classified position com- 
pensation of converted (prevailing 
rate) position exceeds basic compensa- 
tion of new classified position, plus 
10% night differential, entire night 
rate may be saved under sec. 114 of 
act of Sept. 1, 1954; however, night 
differential may not be paid in new 
position if it has been included in 
saved compensation 

Saved compensation: 

Although saving provision of sec. 114 
of act of Sept. 1, 1954, is not ap- 
plicable to transfers between dif- 
ferent positions after conversion 
action under Title I has been effected 
if transfers are between classified 
positions after conversion, Civil 
Service Comm. may prescribe basic 


rate of compensation under author- 
ity of sec. 802 (a) of Classification 
Act of 1949; but if transfers are 
between prevailing rate positions, 
compensation may be saved only 
upon administrative determination 
that action is in public interest 
Incumbents of positions which are 
converted from classification act 
schedules to prevailing rate sched- 
ules, or vice versa, under present 
Civil Service Comm. standards 
rather than under sec. 202 (7) of 
Classification Act of 1949 as it existed 
prior to amendatory act of Sept. 1, 
1954, are entitled to compensation 
saving benefits of sec. 114 of 1954 act. 
Inclusion of foreign post and territorial 
cost-of-living allowances—although 
compensation saving provision in 
sec. 114 of act of Sept. 1, 1954, is 
applicable only to basic compensa- 
tion and does not include foreign 
post differential or territorial cost- 
of-living allowances, there is nothing 
in act which would preclude de- 
termination by Civil Service 
Comm., or in absence thereof by 
administrative agency, that it is in 
public interest to save foreign and 
- territorial differentials for employees 
outside U. 8S. whose positions are 
converted from classified to pre- 


Inclusion of night differential—al- 
though night differential payable 
to employees holding classified 
positions is not part of basic com- 
pensation which, upon conversion of 
positions to prevailing rate system, 
may be saved under sec. 114 of act 
of Sept. 1, 1954, there is nothing in 
act which would preclude Civil 
Service Comm. or administrative 
agency from making determination 
that public interest requires saving 
of night differential in conversion 


See, also, Compensation, rates, wnclassi- 


fied position changed to classified, saved 
compensation. 


Conversion of CPC to GS grades: 
Rule with respect to administrative dis- 


cretion in fixing salary of employees in 
cases of transfer, promotion, etc., to 
correspond to highest salary rate pre- 
viously attained has reference to salary 
rate rather than salary step within a 
grade so that in converting employee 
from CPO schedule to GS schedule 
position under act of Sept. 1, 1954, 
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Transfer, promotion, demotion, reinstate- 


there is no authority to fix employee’s 
salary at rate in excess of highest pre- 
viously attained salary rate 

Simultaneous promotions—any attempt 
to promote an employee between CPC 
grades on day of conversion to GS 
grade would violate requirements of 
sec. 106 (a), act of Sept. 1, 1954, which 
fixes GS grades to be assigned to those 
holding specific CPC grades on date 
conversion is processed 

Overtime. See Compensation, Overtime. 

Prevailing rate schedule changes. See 

Compensation, rates, conversion between 

classified and wage board positions. 

Transfer from unclassified position—rate 

in excess of minimum grade—employee 

whose position had been downgraded 
without material change in duties after 
it had been brought under Classification 

Act of 1949 is entitled under sec. 25.104 

(c) (5) of Federal Personnel Manual pro- 

mulgated pursuant to sec. 1105 (b) of 

said act to have pay preserved to same 
extent as if position had been correctly 
classified upon conversion, and is en- 
titled to receive increase authorized by 

sec. 1 (b) (2) (a) of act of Oct. 24, 1951__- 

Transfer, promotion, demotion, reinstate- 
ment, etc.: 

Correction of administrative error—retro- 
active corrections—where, incident to 
appointment of former Foreign Service 
officer to position under Classification 
Act of 1949, administrative error was 
made in fixing salary at minimum in- 
stead of at highest rate he had pre- 
viously earned, contrary to policy of 
appointing former Federal employees 
at highest salary rate previously at- 
tained, retroactive salary adjustment 


General rule—rule with respect to ad- 
ministrative discretion in fixing salary 
of employees in cases of transfer, pro- 
motion, etc., to correspond to highest 
Salary rate previously attained has 
reference to salary rate rather than sal- 
ary step within grade so that in convert- 
ing employee from CPC schedule to 
GS schedule position under act of 
Sept. 1, 1954, there is no authority to 
fix employee’s salary at rate in excess 
of highest previously attained salary 


Rate in prior position as basis: 

Foreign Service—where, incident to 
appointment of former Foreign 
Service officer to position under 
Classification Act of 1949, adminis- 
trative error was made in fixing sal- 
ary at minimum instead of at highest 
rate he had previously earned, con- 


ment, ete.—Continued 
Rate in prior position as basis—Con. 
trary to policy of appointing former 
Federal employees at highest salary 
rate previously attained, retroactive 
salary adjustment may be made__.. 
Initial salary rate applicable to salary 
rate rather than step—rule with res- 
pect to administrative discretion in 
fixing salary of employees in cases of 
transfer, promotion, etc., to corre- 
spond to highest salary rate pre- 
viously attained has reference to 
salary rate rather than salary step 
within grade so that in converting 
employee from CPC schedule to GS 
schedule position under act of 
Sept. 1, 1954, there is no authority 
to fix employee’s salary at rate in 
excess of highest previously attained 


Simultaneous promotion and within- 
grade advancement—there is no re- 
quirement incident to transfer be- 
tween Govt. agencies that employee 
be separated at close of business on 
last workday, or last day of pay period, 
and GAO may not change effective 
date of separation so that service to- 
ward within-grade salary increase 
under sec. 701 of Classification Act 
would commence in an earlier pay 


Unclassified position changed to classified: 


Saved compensation: 

Employee whose position had been 
downgraded without material 
change in duties after it had been 
brought under Classification Act of 
1949 is entitled under sec. 25.104 (c) 
(5) of Federal Personnel Manual 
promulgated pursuant to sec. 1105 
(b) of said act to have pay preserved 
to same extent as if position had been 
correctly classified upon conversion, 
and is entitled to receive increase 
authorized by sec. 1 (b) (2) (A) of 
act of Oct. 24, 1951 

See, also, Compensation, Rates, Con- 
versions between classified and wage 
board positions. 


Wage board, etc., employees: 


Conversion between classified and 
wage board positions. See Compensa- 
tion, rates, conversions between classi- 
fied and wage board positions. 

Saved compensation—where changes in 
wage board pay system would reduce 
compensation of certain employees, it 
is within administrative discretion 
granted by sec. 202 (7) of Classification 
Act of 1949 to determine, either by 
General Regulation or individual case, 
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long as they continue to occupy posi- differential, holiday and overtime 
tions held on effective date of changes. pay, which he would have earned 

Reduction: during period of suspension, less 
Rates. See Compensation, rates. interim net earnings. 
Restoration—compensation rights for inter- Interim net earnings computation— 

vening period—Demoted employee employee who was suspended under 
who is ordered retroactively restored act of Aug. 26, 1950 and subsequently 
to former position after successful reinstated is entitled, in determina- 
appeal under sec. 14 of Veterans’ tion of interim net earnings for pur- 
Preference Act of 1944 is entitled poses of computing back pay, to de- 
to compensation for period of un- duct ordinary and necessary busi- 
justified demotion pursuant to amend- ness expenses incident to gross in- 
atory act of Aug. 4, 1947, computed terim earnings, but not legal expenses 
on basis of amount which would have incurred in defending against sus- 
been earned for period in grade from pension, or interest on money bor- 
which demoted. rowed, unless money was used in 

Separation from service. See Compensation, business from which earnings were 
discharges and dismissals. 

Subversive activity restrictions, See Officers Employee competitive service status re- 
and Employees, subversive activity prohibi- quirement—excepted positions—non- 
tion. veteran employee who held excepted 

Suspension from duty: appointment of indefinite tenure under 
Compensation for period of unjustified Schedule A of Civil Service Rules may 


suspension: 

Employee who, after having been denied 
reemployment in position from which 
he transferred with reemployment 
rights, was restored to such position 
pursuant to order of Civil Service 
Comm. is entitled to back pay under 
act of Aug. 24, 1912, as amended by 
act of June 10, 1948, for period of sepa- 
ration at rate he would have been re- 
ceiving in former position as of date 
his reemployment rights should have 
been honored, including legislative in- 
crease and periodic step increase based 
upon period of transfer service 

Refusal of agency or department to re- 
employ person who was involuntarily 
separated from agency to which he 
transferred with reemployment rights 
is tantamount to removal or suspen- 
sion without pay as contemplated by 
act of Aug. 24, 1912, as amended by act 
of June 10, 1948, and subsequent re- 
employment of employee—directed by 
Civil Service Comm. on grounds of 
violation of reemployment rights— 
fulfills requirements of 1912 statute 
respecting restoration so as to entitle 
employee to back pay for period of 


Deduction for outside earnings: 
Employee who was suspended under 
act of Aug. 26, 1950 is entitled upon 
reinstatement to compensation com- 
puted at rate he was receiving on 
date of suspension, and any night 


not be considered to have been in clas- 

sified civil service within contempla- 

tion of act of Aug. 24, 1912, so as to be 
entitled to salary for interim between 
suspension from duty because of dis- 
qualification and subsequent restora- 
tion pursuant to successful adminis- 
trative appeal 

Leave-without-pay status—furloughing of 
employee without pay pending action 
on appeal from unsatisfactory per- 
formance rating is ‘‘a suspension from 
the service”’ for cause within meaning 

of those words as used in act of Aug. 24, 

1912, as amended, so as to entitle em- 

ployee, upon change of rating to ‘‘sat- 

isfactory” and restoration to duty, to 

back pay benefits of act of June 10, 

1948, for the period he was carried in 

furlough status 

Rate at which payable: 

Employee who, after having been de- 
nied reemployment in former pos!- 
tion from which he transferred with 
reemployment rights, was restored 
to such position pursuant to order 
of Civil Service Comm. is entitled 
to back pay under act of Aug. 24, 
1912, as amended by act of June 10, 
1948, for period of separation at rate 
he would have been receiving in for- 
mer position as of date his reemploy- 
ment rights should have been hon- 
ored, including legislative increase 
and periodic step increase based 
upon period of transfer service 
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Compensation for period of unjustified 
suspension—Continued 
Rate at which payable—Continued 
Employee who was suspended under 
act of Aug. 26, 1950 is entitled upon 
reinstatement to compensation com- 
puted at rate he was receiving on 
date of suspension, and any night 
differential, holiday and overtime 
pay, which he would have earned 
during period of suspension, less 


Travel time—Overtime. See Compensation, 
overtime, travel time. 


Wage board, etc., employees: 


Holidays. See Compensation, holidays, 

wage board, etc., employees. 

Overtime compensation. See Compensa- 

tion, overtime, wage board, etc., employees. 

Saved compensation—where changes in 

wage board pay system would reduce 

compensation of certain employees, it is 
within administrative discretion granted 
by sec. 202 (7) of Classification Act of 

1949 to determine, either by General 

Regulation or individual case, that it is 

in public interest to save compensation 

of such employees as long as they con- 
tinue to occupy positions held on effec- 

“Stand-by” or “on-call” time: 

Weekly tour of duty consisting of 20 
hours actual work and 70 hours stand- 
by time at home may be established 
for wage board employees at Govt. 
electric powerplant and compensation 
for work and stand-by time may be 
fixed in accordance with prevailing 
industrial practices so as to entitle 
employees to equivalent of 40 hours 
pay for such workweek_................ 

While period of stand-by time during 
which wage board employee at remote 
Govt. powerplant remains on call at 
home may not be considered “labor” 
within meaning of 40-hour week stat- 
ute of Mar. 28, 1934, for payment of 
overtime compensation, and does not 
constitute “work” within meaning of 
eight-hour law of Aug. 1, 1892, pay- 
ment of compensation may be made 
for such stand-by time on pro rata basis 
of regular compensation 


“When actually employed” employees: 


Irregular hours of employment: 
Attorney whose position was converted 
from “full-time” to “when-actually- 
employed” status, and who rendered 
services of less than full time for several 
pay periods prior to resignation, is 
entitled to compensation pursuant to 
Federal Employees Pay Act of 1945 
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“When actually employed” employees—Con. 


Irregular hours of employment—Con. 
as “when-actuallyemployed” em- 
ployee for whom no regular tour of 
duty had been established and, 
accordingly, is entitled to straight- 
time compensation for all hours in 
particular biweekly pay period ir- 
respective of whether hours worked 
are in excess of 40 hours per week_____- 
Unclassified employees on when- 
actually-employed per diem basis 
who do not have prescribed tour of 
duty may be paid at straight per diem 
rates for all days worked, regardless of 
total number of hours worked and no 
additional compensation is payable 
for work in excess of eight hours per 


Debt liquidation: 
Erroneous payments: 

Act of July 15, 1954, which provides for 
collection of indebtedness of em- 
ployee resulting from erroneous pay- 
ment made by department, agency, 
or independent establishment, does 
not repeal act of Aug. 3, 1950, which 
provides for deductions from current 
salary of employee for reimburse- 
ment of indebtedness to U. 8. where 

563 charge has been raised in account of 
disbursing or certifying officer...... 

Under act of Aug. 3, 1950, which pro- 
vides that where charge has been 
raised against disbursing or certify- 
ing officer for payment to any person 
in Executive branch of Govt., other- 
wise entitled to compensation from 
U. 8. or from any agency or instru- 
mentality thereof, Govt. agency is 
required to withhold from em- 

216 ployee’s salary erroneous payment 
made to him by another agency 
irrespective of whether employing 
agency has issued regulations pur- 
suant to act 

Taxes: 
Circular letter B-45105, Jan. 21, 1955_. 
Cir. Letter B-45105, April 18, 1955... 
Within-grade periodic advancements. See 


Compensation, periodic within-grade ad- 
vancements. 


216 | CONCESSIONS: 


Leases—Shasta Dam—Termination—where 
concessionaire at Shasta Dam is required 
to pay monthly rental of 5 percent of gross 
receipts from operation of concession with 
guaranteed minimum rental, the fact that 
contract has become unprofitable furnishes 
no basis for termination of lease and execu- 
tion of new lease without compensating 
RIN A iste nmenceantioiinceen — 
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CONFERENCES: 
See Conventions, Conferences, ec. 
CONTRACTORS: 


Employees—kickbacks. See Contracts, la- 
bor stipulations, Anti- Kickback Act. 


CONTRACTS: 


Page | CONTRACTS— Continued 


Awards— Continued 
Legality—Continued 
sources of supply could not have been 
contacted in intervening time, but 
inasmuch as contract was awarded 
pursuant to negotiation without ad- 
Advertising, necessity or non-necessity. vertising provisions of sec. 2 (c) (1) of 
See Advertising, necessity or non-necessily. Armed Services Procurement Act of 
Awards. 1947, award consummated valid and 
Labor surplus areas—in absence of deter- 


mination that small business concern 
shall receive award of contract, as con- 
templated by sec. 214 of Smal] Business 
Act of 1953, Veterans Administration 
may award contract to firm tied as low 
bidder who will perform contract in area 
of substantial labor surplus in accord- 
ance with Defense Manpower Policy 
No. 4 (Rev.), which provides for award 
of contracts to firms located in labor 


After rejection of bid—low bid for gen- 
erator sets which was rejected along 
with other bids because procurement 
requisition was inadvertently canceled 
may be accepted 35 days later when 
requisition is reinstated without con- 
travening statutes requiring advertise- 


Contract awarded to low bidder whose 
bid was received and opened at time 
specified in invitation, but after 
administrative agency had erred in 
opening other bids two and one-half 
hours prior to time specified, may 
not be canceled by Govt. without 
incurring liability where evidence 
supports administrative determina- 
tion that low bidder did not obtain 


Award made on basis that contractor 
qualified as small business con- 
cern—under invitation to bid which 
provided that bids were restricted 
to small business concerns an award 
to a bidder which actually did not 
qualify as a small business concern, 
due to an erroneous Small Business 
Adm, determination which was 
based on incorrect information fur- 
nished by the bidder, is illegal and 
should be canceled 

Negotiation based on lack of time to 
advertise—advance notice of necessity 
for procurement—negotiated contract 
for radiosondes which was entered into 
on Feb. 25, 1954, with contractor as 
sole source of supply, when necessity 
for such procurement was known in 

Nov. 1953, was improper procurement 

in absence of showing why other 


re ae 
Subcontracting—there is nothing in 
Walsh-Healey Act or in Armed Serv- 
ices Procurement Act which prohibits 
awarding contract to company which 
contemplates subcontracting and, 
therefore, otherwise qualified bidder 
found to have necessary experience, 
organization, and technical qualifica- 
tions, and who has or can acquire 
necessary facilities for performance 
may be awarded contract notwith- 
standing it intends to subcontract 


Hire of vehicles under agreement nego- 
tiated without competitive bidding on 
basis that lessor was only source of 
supply, when there are at least three 
other concerns which lease vehicles on 
nationwide scale, is contrary to adver- 
tising requirements of sec. 3709, R. S., 
and such agreement is therefore void__ 

Armed Services Procurement Act, 
1947—negotiated contract for radio- 
sondes which was entered into on Feb. 
25, 1954, with contractor as sole source 
of supply, when necessity for such 
procurement was known in Nov. 1953, 
was improper procurement in absence 
of showing why other sources of supply 
could not have been contacted in inter- 
vening time, but inasmuch as contract 
was awarded pursuant to negotiation 
without advertising provisions of sec. 
2 (c) (1) of Armed Services Procure- 
ment Act of 1947, award consummated 
valid and binding contract. 

Emergencies—advance notice of neces- 
sity for procurement—negotiated con- 
tract for radiosondes which was en- 
tered into on Feb. 25, 1954, with 
contractor as sole source of supply, 
when necessity for such procurement 
was known in Nov. 1953, was improper 
procurement in absence of showing 
why other sources of supply could not 
have been contacted in intervening 
time, but inasmuch as contract was 
awarded pursuant to negotiation 
without advertising provisions of sec. 
2 (c) (1) of Armed Services Procure- 
ment Act of 1947, award consummated 
valid and binding contract 
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Negotiation—Continued 
Federal Property and Administrative 
Services Act of 1949—where stocks of 
steel shelving panels on hand are 
unusable without additional panels 
which will intermember, and only one 
manufacturer’s panels will intermem- 
ber, contract may be negotiated with 
that manufacturer upon finding by 
General Services Adm. that it is 
impracticable to secure competition as 
required by sec. 302c (9) of Federal 
Property and Administrative Services 
Gr a ch ccdtaundsddewiineecdee 
Foreign Operations Administration au- 
thority—contract for procurement of dia- 
mond drills negotiated pursuant to spe- 
cial authority applicable to purchases 
by Foreign Operations Adm. and 
subsequently canceled through adminis- 
trative error may be reinstated upon 
determination that such action is in 
best interests of Govt.......-......-- 
Separable or aggregate item basis—bidder 
for contract to construct electric trans- 
mission line, under invitation which 
divided work into two schedules, who 
reserved right to refuse to accept award 
of anything less than both schedules 
submitted qualified bid which could not 
be accepted even though bidder attempt- 
ed to waive qualification after bids were 
Tie bids—award to firm in distressed 
labor area rather than by lot—in absence 
of determination that small business 
concern shall receive award of contract, 
as contemplated by sec. 214 of the Small 
Business Act of 1953, Veterans Adminis- 
tration may award contract to firm tied 
as low bidder who will perform contract 
in area of substantial labor surplus in 
accordance with Defense Manpower 
Policy No. 4 (Rev.), which provides for 
award of contracts to firms located in 
labor surplus areas 


Construction—intention of parties—under 


delivered price contract for purchase of 
generators which included two escalator 
clauses—one to cover changes in freight 
rates affecting delivery and other to cover 
increases in company’s prices up to 20% 
of price—any risk incident to shipping 
costs was eliminated by freight escalation 
clause and, therefore, freight costs should 
be deducted in computing adjustments 
under price escalation clause. 


Cost-plus: 


Overhead expenses: 

Corporate expenses which are reimburs- 
able under cost-plus-a-fixed-fee con- 
tracts as allowable items of overhead 
include directors’ fees and statutory 
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representation expenses; however, ex- 
penses incurred in connection with 
stockholders’ meetings, payment of 
dividends, furnishing of circulars to 
members of New York Stock Ex- 
change, printing of by-laws and issu- 
ance of security or capital stock, ex- 
penses which do not relate in any 
respect to doing business with Govt. 
may not be regarded as reimbursable 
items of overhead..................... 


Overhead expenses which are reimburs- 
able under cost-plus-a-fixed-fee con- 
tract for manufacture of airplanes in- 
clude medica] plan expenses, replaced 
assets not capitalized, depreciation, 
expense of publishing airplane parts 
catalog, and those incident to research, 
information and press clipping serv- 
ices furnished by certain organizations; 
however, expenses incurred in connec- 
tion with prosecution of income tax 
claims against U. 8S. are not reimburs- 
able items of expense 


Under cost-plus-a-fixed-fee contract for 
manufacture of airplanes, dues for 
memberships in regular trade associa- 
tions, and American Arbitration As- 
sociation, but not dues for membership 
in chambers of commerce, are reim- 
bursable items of overhead expenses__ 


Damages: 
Liquidated: 


Conditions for equitable relief—authority 
of Comptroller General to remit or 
waive liquidated damages on equitable 
basis under sec. 10 (a) of Federal Prop- 
erty and Administrative Services Act 
of 1949 requires prior favorable recom- 
dation of head of agency concerned 
and also submission of evidence defi- 
nitely establishing equities in favor of 


Delays—liability as being question of 
law—where Govt. issued change order 
directing performance of extra work at 
such late date in relation to date fixed 
for completion of contract as to make 
it impossible for contractor to have 
completed such work within contract 
period, contract completion date is 
automatically extended as matter of 
law by amount of time required to per- 
form extra work, and therefore, liqui- 
dated damages may not be assessed 
against such contractor who had com- 
pleted contract after specified date, 
but within period reasonably required 
to perform extra-work - - -..-.....-.- 

Extensions of time. See Contracts, dam- 

ages, liquidated, delays. 
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Damages—Continued 
Liquidated—Continued 
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Default—Continued 
Findings of fact— Armed Services Board of 


Default, 


Remission—Comptroller General’s au- 
thority—authority of Comptroller Gen- 
eral to remit or waive liquidated 
damages on equitable basis under sec. 
10 (a) of Federal Property and Admin- 
istrative Services Act of 1949 requires 
prior favorable recommendation of 
head of agency concerned and also 
submission of evidence definitely es- 
tablishing equities in favor of con- 


Measure of damages—in absence of re- 
placement contract—where, under de- 
faulted supply contract containing clause 
which provided for recovery of excess 
costs and that “The rights and remedies 
of the Government provided in this 
clause shall not be exclusive and are in 
addition to any other rights and remedies 
provided by law or under this contract,” 

Govt. does not contemplate repurchase 

against contractor’s account, measure of 

damages is difference between contract 
price and market value at time of breach- 

See Contracts, Damages. 

Excess costs: 

Liability—assignee v. sureties—while 
performance bond sureties of default- 
ing contractor are under obligation to 
pay any excess completion costs in- 
curred by Govt., they may not be 
required to complete contract work 
for purposes of enabling assignee of 
contractor to be paid retained percent- 
ages and unpaid progress payments 
which were earned by contractor prior 
to default 

Purchases else where, replacement con- 

tracts, ete.: 

Failure to award replacement con- 
tract—where, under defaulted supply 
contract clause which provided for 
recovery of excess costs and that 
“The rights and remedies of the 
Government provided in this clause 
shall not be exclusive and are in ad- 
dition to any other rights and reme- 
dies provided by law or under this 
contract,”’ Govt. does not contem- 
plate repurchase against contractor’s 
account, measure of damage is differ- 
ence between contract price and 
market value at time of breach 

Total price v. cost of individual items— 
defaulting contractor who failed to 
deliver two items which were ob- 
tained from two sources, one of 
which was less than contract price, 
and other in excess thereof, is liable 
for excess costs computed on basis of 
cost to Govt. as to contract price as 
whole and not on individual items 
concerned 


347 


Contract Appeals—scope of authority— 
authority administratively granted to 
Armed Services Board of Contract Ap- 
peals to decide disputed questions aris- 
ing under contract does not permit 
Board to decide whether or not contract 
actually exists, and therefore defaulting 
contractor may not be relieved of excess 
costs incurred as result of default on basis 
of decision rendered by Armed Services 
Board of Contract Appeals that no con- 
tractual relationship existed between 
contractor and Govt 


Recovery from surety—amount recovered 


from surety of contractor because con- 
struction failed to meet specifications 
after contractor received final payment 
is in nature of reduction in contract price 
representing value of unfinished work, 
and recovery of unauthorized overpay- 
ment and, therefore, may be deposited 
to appropriation which was charged 
with contract and expended for comple- 
tion of work 


Deliveries: 
Delays—Government liability—acceptance 


of late delivery under contract contain- 

ing escalator clause does not require 

Govt. to assume additional costs as 

result of price increases which occur after 

final date delivery would have been 
made except for contractor’s fault or 
negligence and, therefore, price increase 
to which contractor is entitled under 
escalator clause is based on date delivery 
should have been made 
Rejection—notice after destruction—under 
contract which provides that failure to 
inspect and accept or reject supplies 
shall neither relieve seller from responsi- 
bility for such supplies as do not meet 
contract specifications nor impose liabil- 
ity on Govt. therefor, Govt. is not liable 
for rolls of paper which failed to meet 
contract requirements when inspected 
and which were destroyed by flood in 

Govt. warehouse prior to complete ac- 

tion by Govt. in rejecting them as not 

meeting contract specifications 
Time: 

Bid containing definite delivery schedule 
and alternate schedule—low bid which 
offered alternate delivery schedule in 
response to invitation specifying defi- 
nite delivery dates may not be ac- 
cepted where other bids meet adver- 
tised specifications 

Late deliveries—price increases—accept- 
ance of late delivery under contract 
containing escalator clause does not 
require Govt. to assume additional 
costs as result of price increases which 
occur after final date delivery would 








862 


CONTRACTS— Continued 


Deliveries—Continued 
Time—Continued 

have been made except for contractor’s 
fault or negligence and, therefore, price 
increase to which contractor is entitled 
under escalator clause is based on date 
delivery should have been made___.-- 

Discounts: 

Bid evaluation. See Bids, evaluation, dis- 
count provisions. 

Commencement of discount period—under 
contracts which contain prompt pay- 
ment discount offer and provided for 
price redetermination after partial per- 
formance, and for payment of not more 
than 90 percent of original contract price 
prior to price redetermination, period 
during which Govt. could take discount 
for prompt payment on remaining 10 
percent did not begin until final price 
had been determined in manner ex- 
pressly prescribed in contracts__........ 

Delays—commencement of discount pe- 
riod—under contract which provided 
discount for payments made within 20 
days from delivery of supplies or from 
receipt by Govt. purchasing office of 
“correct” and properly certified voucher, 
whichever date was later, discounts were 
properly applied to payments made 
within 20 days after receipt of contrac- 
tor’s invoice which was submitted after 
conclusion of contract negotiations, 
which determined correct unit price, 
even though supplies had been delivered 
several months prior to date of payment. 

Disputes: 

Armed Services Board of Contract Ap- 
peals—scope of authority—authority ad- 
ministratively granted to Armed Serv- 
ices Board of Contract Appeals to decide 
disputed questions arising under con- 
tract does not permit Board to decide 
whether or not contract actually exists, 
and therefore defaulting contractor may 
not be relieved of excess costs incurred as 
result of default on basis of decision ren- 
dered by Armed Services Board of Con- 
tract Appeals that no contractual rela- 
tionship existed between contractor and 






Finality of designated officer’s findings— 
conclusion of law v. findings of fact— 
under contract disputes clause which 
provides that questions of fact should be 
decided by contracting officer subject to 
appeal to head of Department whose 
decision shall be final and conclusive, 
decision by the department head that 
escalator clause was applicable to in- 
creased costs incurred during entire 
period of delay is determination of ques- 
tion of law and not of fact and, there- 
fore, may not be accepted as final and 
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Disputes—Continued 
Military Sea Transportation Service char- 
ters—general average and salvage claims 
under Military Sea Transportation 
Service charter contracts which contain 
standard disputes clauses may be settled 
administratively concerning questions of 
fact, but where settlement requires reso- 
lution of legal questions not previously 
decided by Comptroller General, or 
where question of law has not been con- 
clusively settled by courts, payment 
should not be made until question of law 
is referred to GAO for decision or, in 
lieu thereof, claim may be forwarded for 
direct settlement after resolution of dis- 
puted facts under procedure in disputes 

. Clause. B-55025, March 18, 1946, modi- 

Duration—indefinite—city which provided 
free sewage disposal service to Veterans 
Administration hospital facility for more 
than twelve years under agreement which 
did not specify any time limit is not re- 
quired to continue such free service indefi- 
nitely, and, therefore, Veterans Adminis- 
tration may pay from current appropria- 
tions sewer service charge based on quan- 
City of weber wie nk. sivticecccctcoccced 

Excess costs. See Contracts, default, excess 
costs. 

Federal Supply Schedules—Department of 
Defense orders or contracts—gratuities 
for procurement of Government business— 
“Gratuities” clause prescribed by sec. 626 
of Dept. of Defense Appro. Act of 1954, 
which gives Govt. right to terminate con- 
tract if Sec. of military department 
concerned finds that contractor offered 
gratuity to Federal officer or employee in 
order to obtain contract, need not be in- 
cluded in orders placed by military de- 
partments under Federal Supply Schedule 
contracts and area utility contracts nego- 
tiated by General Services Admin., unless 
use of such contracts is optional with mili- 


Freight charges—changes in freight rates— 


contract price adjustment—under deliv- 
ered price contract for purchase of genera- 
tors which included two escalator clauses— 
one to cover changes in freight rates affect- 
ing delivery and other to cover increases 
in company’s prices up to 20% of price— 
any risk incident to shipping costs was 
eliminated by freight escalation clause 
and, therefore, freight costs should be 
deducted in computing adjustments under 
price escalation clause 


Increased costs—extra work—deferred con- 


struction coste—contract for relocation of 
railway incident to Govt. dam and reser- 
voir project, which contains limitation 
upon amount to be expended and specifi- 
cally provided that-Govt. obligation would 
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CONTRACTS—Continued 


end upon completion, final inspection, and 

approval of relocated line, may not be 

amended to provide reimbursement for 
cost of reconstruction work necessitated by 
landslides along new roadbed after line was 
placed in operation 

Inspection, testing, 

fees—fees included in bid but not paid by 

contractor—under lump-sum contract for 

construction of Govt. hospital which 
provides in specifications that contractor 
shall procure all necessary permits licenses 
at own expense, but which contains no 
provision for adjustment in contract price 
in event of subsequent determination that 
permit fees are not payable, Govt. may 
not deduct from contract price building 
permit fee which contractor lawfully 
avoided paying to municipality where 
hospital was constructed 

Labor stipulations: 

Anti-Kickback Act; Eight-Hour Law, 
Miller Act—lease-purchase agree- 
ments—buildings constructed under 
lease-purchase agreements executed pur- 
suant to Post Office Dept. Property Act 
of 1954 are constructed for public use at 
expense of U. S. even though not pub- 
licly owned or federally financed at time 
of construction and, therefore, are public 
buildings within applicable provisions of 
Davis-Bacon Act, Eight-Hour Law, 
Anti-Kickback, and Miller Acts. 

Davis-Bacon Act: 

Lease-purchase agreements—buildings 
constructed under lease-purchase agree- 
ments executed pursuant to Post Office 
Dept. Property Act of 1954 are con- 
structed for public use at expense of 
U. S. even though not publicly owned 
or federally financed at time of con- 
struction and, therefore, are public 
buildings within applicable provisions 
of Davis-Bacon Act, Eight-Hour Law, 
Anti-Kickback, and Miller Acts 

Leases. See Leases. 
Modification: 

Additional work or quantities—contract 
for relocation of railway incident to 
Govt. dam and reservoir project, which 
contains limitation upon amount to be 
expended and specifically provided that 
Govt. obligation would end upon com- 
pletion, final inspection, and approval of 
relocated line, may not be amended to 
provide reimbursement for cost of recon- 
struction work necessitated by land- 
slides along new roadbed after line was 
placed in operation 

Applicability of original contract terms to 
supplemental contract—renewal contract 
awarded to star route contractor at his 
request, when both contractor and Govt. 
were aware that original contract had 
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Modification—Continued 
incorrectly stated distance between 
points to be served, may not be reformed 
to provide price increase based on cor- 


Government agents’ authority—public in- 
terest considerations—lump-sum con- 
tract for construction of buildings at 
three Indian school sites, which contains 
provision placing on contractor liability 
for damage or destruction of property 
prior to acceptance, does not give the 
Govt. any right to occupy any of projects 
until all work is completed and accepted; 
however, it would be in public interest 
to modify contract to provide separate 
price for each project so as to permit 
acceptance and occupancy as projects 


Without legal consideration—stenographic 
reporting contracts—increases of prices 
charged public—contract for furnishing 
stenographic reporting services awarded 
pursuant to invitation which required 
bidder to furnish transcripts of hearings 
to Govt. free of charge, and provided for 
evaluation of bids on basis of proposed 
charges to public for ordinary copy and 
daily copy of transcripts, may not be 
reformed to permit contractor to raise 
rate to public to avoid financial losses, 
notwithstanding Govt. would continue 
to receive copy free of charge. 

Offer and acceptance—acceptance after 
rejection—low bid for generator sets which 
was rejected along with other bids besause 
procurement was inadvertently canceled 
may be accepted 35 days later when requi- 
sition is reinstated without contravening 
statutes requiring advertisement 

Payments—final—work required after final 
settlement date—amount recovered from 
surety of contractor because construction 
failed to meet specifications after contrac- 
tor received final payment is in nature of 
reduction in contract price representing 
value of unfinished work, and recovery 
of unauthorized overpayment and, there- 
fore, may be deposited to appropriation 
which was charged with contract and 
expended for completion of work 

Price: 

Adjustment: 

Absence of contract provisions: 

Issuance of purchase order in response 
to quotations solicited by telephone 
for drilling of well in drought area 
and letter of credit for purchase of 
cement needed for well will not be 
objected to in view of need for pro- 
viding water to meet emergency 
conditions and fact that quantity of 
cement was not known until depth 
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CONTRACTS—Continued 


Price—Continued 
Adjustment—Continued 
Absence of contract provisions—Con. 
Municipal fees included in bid but 
not paid by contractor—under lump- 
sum contract for construction of 
Govt. hospital which provides in 
specifications that contractor shall 


Page | CONTRACTS—Continued 
Price—Continued 
Adjustment—Continued 
maining 10 percent did not begin until 
final price had been determined in 
manner expressly prescribed in con- 


Refunds due Government: 
Disposition: 


procure all necessary permits and 
licenses at own expense, but which 
contains no provision for adjustment 
in contract price in event of subse- 
quent determination that permit 
fees are not payable, Govt. may not 
deduct from contract price building 
permit fee which contractor lawfully 
avoided paying to municipality 
where hospital was constructed 


Refunds accruing to Govt. from con- 
tractor who performed original 
overhaul of aircraft engines and 
when engines failed to function 
performed second overhaul under 
contract which guaranteed per- 
formance of engines and provided 
for refunds or credits computed on 
number of hours engines failed to 
function within guaranty period, 


Effect on commencement of discount 
period—under contracts which con- 
tained prompt payment discount offer 
and provided for price redetermination 
after partial performance, and for pay- 
ment of not more than 90 percent of 
original contract price prior to price 
redetermination, period during which 
Govt. could take discount for prompt 
payment on remaining 10 percent did 
not begin until final price had been 
determined in manner expressly pre- 
scribed in contracts 

Escalator clauses: 

Acceptance of late delivery under con- 


may be applied as credit on any 
amount due contractor on other 
bills if bills for services would 
otherwise be for credit and charge- 
able against same appropriation __ 
Under contract for overhauling air- 
craft engines which guaranteed 
minimum number of flight hours 
for overhauled engines and pro- 
vided for refunds or credits com- 
puted on number of hours engines 
failed to function within guaranty 
period, refunds represent adjust- 
ment in contract price and may be 
deposited to credit of appropria- 


tract containing escalator clause does 
not require Govt. to assume addi- 
tional costs as result of price in- 


tion current at time received only 
when original payment for work 
was made from such appropria- 


creases which occur after final date 
delivery would have been made ex- 
cept for contractor’s fault or negli- 
gence and, therefore, price increase 
to which contractor is entitled under 
escalator clause is based on date de- 
livery should have been made 
Exclusion of freight costs in computing 
percentage increase—under deliv- 
ered price contract for purchase of 
generators which included two esca- 
lator clauses—one to cover changes 
in freight rates affecting delivery and 
other to cover increases in company’s 
prices up to 20% of price—any risk 
incident to shipping costs was elim- 
inated by freight escalation clause 
and, therefore, freight costs should 
be deducted in computing adjust- 
ments under price escalation clause_ 
Redetermination formula—under con- 
tracts which contained prompt pay- 
ment discount offer and provided for 
price redetermination after partial per- 
formance, and for payment of not more 
than 90 percent of original contract 
price prior to price redetermination, 
period during which Govt. could take 
discount for prompt payment on re- 


Conformability of articles offered—admin- 
istrative office is not required to with- 
hold procurement of item for purpose of 
testing new devices which have never 
been manufactured, and therefore ad- 
ministrative rejection of bid to furnish 
Stools with particular mechanism which 
was not manufactured or tested, but 
could be evaluated only by drawings, 
was justified 

Delivery provisions. See Contracts, deliv- 
eries. 

Preparation—bid invitations and specifi- 
cations for equipment which requires 
part having particular functional feature 
over which substantial differences of 
opinion exist as to its merits should be 
carefully drawn to reflect actual needs 
of Govt. and to advise bidders of partic- 
ular functional requirements to be met. 

Restrictive: 

Proprietary item, process, etc.: 
Invitations for bids and specifications 
which set out minimum needs of 
Govt. in general terms without ref- 
erence to patented device, trade 
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CONTRACTS— Continued 


Specifications— Continued 
Restrictive—Continued 
Proprietary item, process, etc.—Con. 

name, or proprietary article are not 
restrictive of compeition merely be- 
cause they include articles which 
ean be manufactured only under 

patented process 
Specifications in invitation for bids to 
supply equipment requisitioned by 
Foreign Operations Adm. which, 
contrary to belief of administrative 
officials at time of advertising, called 
for proprietary items of single manu- 
facturer, but stated absolute mini- 
mum requirements of foreign coun- 
try for which purchase was being 
made, need not be regarded as being 
unduly restrictive so as to render 

invitation illegal 
Samples submitted with bid v. specifica- 
tions—Under invitation for bids which 
requires submission of samples, bid 
which complies with specifications as 
advertised but is accompanied by 
sample which fails to meet such speci- 
fications must be taken as qualified by 
sample and is required to be rejected as 


Waiver of minor deviations: 

Provision in bid instruction requiring 
bidders to cover entire work and to fill 
in all applicable blank spaces was 
solely for benefit of the Govt. so that 
where a low bid failed to include an 
alternate for one item all bids may be 
rejected and the contract readvertised, 
or the omission treated as an infor- 
mality which did not prejudice the 
rights of other bidders, and the bid 
accepted, provided such action would 
be as advantageous to the Govt. as 
read vertising 

Failure to indicate in bid receipt of all 
addenda—failure of low bidder to 
formally acknowledge in his bid re- 
ceipt of addenda to specifications may 
be treated as an informality and 
waived as provided in invitation 
where bidder could not have known 
about item No. 2 on which he bid 
unless he had received first addendum 
and where second addendum could 
have affected cost of work only to 
negligible degree if at all 

Stenographic reporting—rates, payment pro- 
visions, etc.—increase of prices charged 
public—contract for furnishing steno- 
graphic reporting services awarded pur- 
suant to invitation which required bidder 
to furnish transcripts of hearings to Govt. 
free of charge, and provided for evaluation 
of bids on basis of proposed charges to 
public for ordinary copy and daily copy of 
transcripts, may not be reformed to permit 
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contractor to raise rate to public to avoid 
financial losses, notwithstanding Govt. 
would continue to receive copy free of 


Termination—reinstatement—contract 
procurement of diamond drills negotiated 
pursuant to special authority applicable 
to purchases by Foreign Operations Adm. 
and subsequently canceled through ad- 
ministrative error may be reinstated upon 
determination that such action is in best 
interests of Govt 


CONVENTIONS, CONFERENCES, 


ASSOCIATIONS, ETC.: 
Attendance, registration, etc., fees: 
Administrative approval requirement: 
Administrative approval requirement in 
sec. 605 of Dept. of Defense Appro. 
Act, 1954, for travel expenses for at- 
tendance at meetings is prerequisite to 
availability of appropriations, and, 
therefore, expenses of attendance at 
scientific meetings of National Bu. of 
Standards personnel, who are engaged 
on research and development projects 
sponsored by Dept. of Defense funds, 
are subject to requirements of sec. 605. 
Administrative approval requirement in 
sec. 605 of Dept. of Defense Appro. 
Act, 1954, for travel expenses for at- 
tendance at scientific meetings of 
National Bu. of Standards personnel 
who are engaged on research and devel- 
opment projects supported by Dept. of 
. Defense funds, may be accomplished 
through contracting order provided 
approving officers are designated and 
it is mutually agreed that projects will 
involve attendance at such meetings. 
Meals not included—in view of authority 
in sec. 105 of Independent Offices Appro. 
Act, 1955, for payment of expenses of 
attendance at meetings from travel ap- 
propriations, the appropriations for Se- 
curities and Exchange Comm. available 
for travel may be charged with cost of 
registration fee paid by member of 
Commission for attendance at conven- 
tion of securities administrators; how- 
ever, if fee includes meals without addi- 
tional cost, deduction of one-fifth should 
be made from member’s per diem for 
each meal furnished 


CORPORATIONS: 


Government: 

Island Trading Company of Micronesia— 
liquidation—provisions in Interior Dept. 
Appro. Acts, 1953 and 1954, which pro- 
vide that Island Trading Co. of Micro- 
nesia shall not have succession after Dec. 
31, 1954, require that unobligated funds 
available to Company on that date as 
well as any recoveries of accounts re- 
ceivable should be deposited in Treasury 
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CORPORATIONS—Continued 


Government—Continued 

as miscellaneous receipts as soon as 
possible; however, in absence of any pro- 
visions of law requiring disposition of 
buildings and equipment, their reten- 
tion and use by Office of the Territories 
is in accordance with sec. 202 (c) of 
Federal Property and Administrative 
Services Act of 1040. ...............-.-- 
Property declared surplus—tax liability— 
payment of local taxes or sums in lieu of 
taxes on real property transferred to 
U. 8. by Govt.-owned corporation after 
it was declared excess pursuant to 
Federal Property and Administrative 
Services Act of 1949, as amended, may 
not be made even though property was 
allegedly conveyed by city to Govt.- 
owned corporation in reliance upon 
waiver of Constitutional immunity from 
Saint Lawrence Seaway Development 
Corporation. See Saint Lawrence Sea- 

way Development Corporation. 


COST-OF-LIVING ALLOWANCES: 
See Allowances and Differentials, 






COURTS: 


Judgments, decrees, etc.—payments—ap- 
propriation availability—Panama Canal 
construction employees’ annuities—in ab- 
sence of specific provision for payment of 
judgments in act of May 29, 1944, relating 
to benefits for Panama Canal construction 
employees, or express authority for pay- 
ment of judgments in appropriations made 
for activities out of which cause of action 
arose, district court judgment rendered 
against U. 8. under said act may not be 
paid from appropriations available to 
CSC but must be reported to Congress for 
appropriation and thereafter forwarded to 
GAO for settlement in accordance with 
sec. 2414 of Title 28 U. 8. Code. 


CUSTOMS SERVICE: 


Rewards to informers. See Rewards, in- 
formers. 


DAMAGES: 


See Bidders, deposits, forfeiture; Contracts, 
damages; Personal injuries. 


DEATH COMPENSATION: 


Computation basie—additional compensa- 
tion generally called differential which is 
authorized Canal Zone employees ‘under 
sec. 81, title 2 of Canal Zone Code is addi- 
tional pay within meaning of sec. 12 of 
Federal Employees’ Compensation Act 
and, therefore, may not be taken into 
account in determining pay upon which 
disability or death compensation is com- 
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Gratuities—Six months’ death. See Gratui- 
ties, siz months’ death. 
Pay: 

Missing, interned or captured persons— 
administrative determinations—errone- 
ous payment recovery right—payment of 
six months’ death gratuities and pay- 
ment of arrears of pay and allowances 
made to beneficiaries or heirs of missing 
members of armed forces pursuant to 
administrative determinations of death 
under Missing Persons Act of 1942 were 
legal and valid when made and, there- 
fore, are not required to be refunded by 
payees when members return to military 
control and death determinations are 


Persons qualifying as heire—decedent’s 
death caused by heir or distributee— 
wife of enlisted man who killed husband 
following quarrel, but who was not in- 
dicted by grand jury which returned 
“no bill,” may not be allowed six 
months’ death gratuity payable under 
act of Dec. 17, 1919, as amended, in 
absence of evidence clearly absolving 
wife of felonious action incident to hus- 
i ineduicetinssinnntininaininetions 

Retirement annuities—unclaimed payment 
accrued prior to death of annuitant—re- 
tired Dist. of Col. policeman who refused 
to accept retirement payments, unless 
checks were issued in name he had as- 
sumed, continued in retirement status 
until time of death when no action was 
taken by Commissioners of Dist. of Col. 
pursuant to 4 D. C. Code 512 to discon- 
tinue pension benefits, and, therefore, 
amounts remaining unpaid became assets 
of decedent’s estate payable to legal rep- 
resentatives from current Dist. of Col. ap- 
propriations available for retirement 


DEFENSE DEPARTMENT: 
Appropriations. See Appropriations, Defense 


Department. 


Disbursement and collection procedure— 


Acctg. Sys. Memo. No. 17, par. 9, June 12, 
1951, 30 Comp. Gen. 631, rescinded 


DELEGATION OF AUTHORITY: 


Administrative officers: 
Further delegation by one delegated: 
Pay and allowance rate-fixing authority 
vested in Sec. of Commerce by sec. 
216, Merchant Marine Act, 1936, may 
not be delegated to Commandant of 
Maritime Service and, while clothing 
allowance payments heretofore made 
and accruing prior to end of current 
fiscal year based on Commandant’s 
instructions will not be questioned by 
GAO, similar payments thereafter 
must be prescribed or approved by 
Sec. of Commerce...............-..-- 
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DELEGATION OF AU'THORITY— 


Continued 
Administrative officere—Continued 

Further delegation by one delegated—C on. 
Under act of May 24, 1949, which au- 
thorizes Attorney General to promul- 
gate regulations for use of privutely- 
owned automobiles by U. 8S. Marshals 
on official business, provision may be 
included in U. 8. Marshals Manual 
delegating authority to marshals to 
make determination regarding use +f 
toll roads rather than parallel free 


DEPARTMENTS AND ESTABLISH- 


MENTS: 


Administrative officers authority—delega- 
tion. See Delegation of Authority, Admin- 
istrative Officers. 

Reorganization—inconsistent provisions in 
reorganization plans—provision in sec. 3 
of Reorganization Plan No. 3 of 1940, 
which limits administration cf Fish and 
Wildlife Service to director and not more 
than two assistant directors, is irreconcil- 
able with and repealed by implication by 
Reorganization Plan No. 3 of 1950, which 
transfers all functions of director and as- 
sistant directors to Sec. of Interior and 
authorizes performance of such functions 
by any officer, agency or employee desig- 
nated by Secretary, and, therefore, Secre- 
tary is not limited to number of officers 
specified in Reorganization Plan No. 3 of 
1940 in administering Service 

Services bet ween: 

Fees for copies of documents and other 
services of Patent Office—nongovern- 
ment interest—Govt. agency which as- 
sumes responsibility for patent fees and 
charges under formal agreement with 
nongovernmental interest in exchange 
for royalty-free license to an invention 
may pay costs of processing patent ap- 
plication. 33 Comp. Gen. 559, modified. 

Panama Canal for other Federal agencies — 
postage for depositing mail in Canal Zone 
post offices—agencies of Federal Govt. 
entitled to free transmission of mail pur- 
suant to sec. 5 of act of Mar. 3, 1877, are 
not required to pay Canal Zone Govt. 
postage on penalty mail deposited in 
Canal Zone post offices 

Payments: 

Accounting, etc., procedure—prepara- 
tion and distribution of Standard Form 
No. 1151—Acctg. Sys. Memo. No. 9— 
Second Rev., Supp. No. 9, May 10, 


Registered mail service furnished by 
Post Office Department—surface 
mail—registry fees on official domestic 
letters and parcels mailed via surface 
mail in Wash. D. C., whether sent 
prepaid or as penalty mail, may not 
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LISHMENTS— Continued 


Services between—Continued 
Payments— Continued 
be paid in absence of specific statutory 
authorization; however, if operating 
difficulties would result from free reg- 
istration of prepaid mail, P. O. Dept. 
may issue regulation which requires 
that all registered surface mail be sent 
under penalty indicia 
Services for other than Federal agencies: 
Scientific, engineering services rendered 
in business and industry: 

Special account established by Sec, of 
Commerce pursuant to act of Sept. 9, 
1950, for deposit of fees charged A meri- 
can business and industry for publica- 
tions and information services may be 
used to reimburse current appropria- 
tions for costs incurred in reproduc- 
tion and furnishing of copies of docu- 
ments prepared under authority of 
act, but not for cost of personal serv- 
ices employed in preparation 

Under act of Sept. 9, 1950, which places 
responsibility on Dept. of Commerce 
to act as central clearing house for dis- 
semination of scientific, technological 
and engineering information to Amer- 
ican business and industry, Depart- 
ment may undertake studies which re- 
late to economic and market informa- 
tion, even though studies do not fall 
within restricted meaning of technical 
information, in limited sense of ap- 
plied science and mechanical arts as 
might be inferred from terms “‘scien- 
tific, technical, engineering’ in act_- 

While act of Sept. 9, 1950, contemplates 
that all costs of publications and in- 
formation services furnished to Ameri- 
can business and industry by Dept. of 
Commerce be recovered, private party 
who requests study as special service 
which also serves public interest 
should be charged only with portion 
of services which is attributable to 


ment—in absence of specific statutory 
authority, Bu. of Reclamation may not 
execute contract for construction of 
sewerage system in excess of capacity 
required by Govt. to be used jointly by 
Reclamation project camp and general 
public even though cost of larger system 
would be about same 
Status of United States Mission to United 
Nations—assignment of Foreign Service 
officer to U. 8. Mission to United Nations 
may now be regarded as assignment to 
Govt. agency within meaning of sec. 571 
(a) of Foreign Service Act of 1946, which 
provides for assignments of permanent 
nature as distinguished from assignments 
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DEPARTMENTS AND ESTAB- 
LISHMENTS— Continued 


of officers to duty with International con- 
ferences, congresses and gatherings under 
provisions of sec. 574 of act, and therefore 
Foreign Service officers may be assigned 
to U. 8S. Mission to United Nations for 
four years and at compensation of assigned 
position as authorized by sec. 571 of act. 
27 Comp. Gen. 208, amplified 


DEPOSITS: 


Bidders. See Bidders, deposits. 


DETAILS: 


Foreign Service personnel—Government 
agency assignments—United States Mis- 
sion to United Nations—assignment of 
Foreign Service officer to U. 8. Mission to 
United Nations may now be regarded as 
assignment to Govt. agency within mean- 
ing of sec. 571 (a) of Foreign Service Act of 
1946, which provides for assignments of 
permanent nature as distinguished from 
assignments of officers to duty with Inter- 
national conferences, congresses and 
gatherings under provisions of sec. 574 of 
act, and therefore Foreign Service officers 
may be assigned to U. 8. Mission to 
United Nations for four years and at 
compensation of assigned position as 
authorized by sec. 571 of act. 27 Comp. 
SN 

Military, naval, etc., personnel—termina- 
tion of detail not separation from service— 
termination of Army officer’s assignment 
with foreign mission established under 
Mutual Security Act of 1951, and imme- 
diate reassignment to duty in U. 8, is not 
separation from service so as to entitle him 
to cash payment for leave accumulated 
while serving in foreign mission 


DISBURSING OFFICERS AND 


AGENTS: 


Accounts: 
Checking: 

Discontinuance of funded checking 
accounts—Acctg. Sys. Memo. No. 15, 
Supp. No. 3, May 5, 1955............. 

Discrepancies—Acctg. Sys. Memo. No. 
33-Rev., June 29, 1955..............-- 

Evidence required to support payment 

of checks drawn on foreign banks— 
where payment is made by check on 
foreign depositary in country which 
requires retention of checks and signa- 
ture of payee cannot be obtained on 
original voucher, GAO will accept as 
evidence of payment periodic state- 
ments from foreign depositaries listing 
checks by number and amount, certi- 
fied by an officer of bank and by dis- 
bursing officer. B-79744, Dec. 28, 1948, 
and B-79744, Sept. 27, 1949, amplified. 
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AGENTS—Continued 


Accounts—Continued 
Checking—Continued 
Procedure for reporting—Gen. Reg. No. 
118-Rev., June 29, 1955.............-. 
Disbursing— Audit, reconciliation and ad- 
justment—Gen. Reg. No. 119—Rev., 
 ) a 
Forms—Gen. Reg. No. 122, May 5, 1955_- 
Report of no transactions—revised proce- 
dure—Gen. Reg. 70, Supp. 1, Jan. 18, 
Reporting procedures—Gen. Reg. No. 122, 
Be BNNs sock sede dtetonbibe i thé 
Liability—military, naval, etc,, cases—debt 
collection suspension pending relief legis- 
lation enactment—deferment of action on 
exception taken in disbursing officer’s 
account to overpayment to Naval Reserve 
officer, or delay in issuance of notices of 
exceptions in similar cases pending legisla- 
tive relief, could lessen possibility of collec- 
tion, result in relieving disbursing officer’s 
surety of liability and bar further audit 
action, so that administrative request for 
such abatement may not be granted__.._. 
Payment of doubtful obligation—where there 
is doubt as to propriety of payment of 
claim presented by member of uniformed 
services no longer in active service, matter 
should be submitted to Claims Div. of 
GAO for diréct settlement, rather than 
presented for advance decision 
See, also, Accountable officers. 


DISCHARGES AND DISMISSALS: 


Civilian employees. See Compensation, dis- 
charges and dismissals; Officers and em- 
ployees, separation from service. 

Military, naval, ete,, personnel—Correction 
of records. See Records, military, naval, 
etc., correction. 


DISTRICT OF COLUMBIA: 


Accounts—accounting for funds by officers 
not under jurisdiction of District Commis- 
sioners—Gen. Reg. No. 18, Supp. 1, July 

Appropriations. See Appropriations, District 
of Columbia. 

Funds, Federal aid—availability for rental 
of space in District of Columbia—in the 
absence of specific provision for payment 
of rents in District of Columbia in appro- 
priation for rehabilitation of disabled resi- 
dents of Dist. of Col., and absence of 
similar provision in appropriation for 
grants for rehabilitation services, prohibi- 
tion in the act of March 3, 1887, precludes 
use of funds granted District’s Department 
of Vocational Rehabilitation by Dept. of 
Health, Education and Welfare for rental 
of space in privately owned buildings, re- 
gardless of whether such funds are District 
or Federal 
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DISTRICT OF COLUMBIA—Con. 
Police: 
Compensation: 

Additional—special duty—additional al- 
lowances prescribed for members of 
Metropolitan Police Dept. assigned to 
special duties are part of their basic 
salaries and, in accordance with sav- 
ings provisions in sec. 102 of act of 
June 20, 1953, are for inclusion, together 
with earned longevity increases, in 
fixing rate of compensation upon pro- 


Allowances for use of privately owned 
automobile—inasmuch as Deputy 
Chief of Police, Executive Officer, and 
Deputy Chief in Charge of Traffic, are 
basically inspectors of Dist. of Col. 
Metropolitan Police Dept., they may 
be paid monthly allowance for use of 
privately owned automobiles as au- 
thorized by Dist. of Col. Appro. Act 
of July 31, 1953, for limited number of 
inspectors of Police Dept 

Promotions—rate in prior position as 
basis—additional allowances pre- 
scribed for members of Metropolitan 
Police Dept. assigned to special duties 
are part of their basic salaries and, in 
accordance with savings provisions in 
sec. 102 of the act of June 20, 1953, are 
for inclusion, together with earned 
longevity increases, in fixing rate of 
compensation upon promotion......-. 

Retirement—annuities—unclaimed pay- 
ments accrued prior to death of annui- 
tant—retired Dist. of Col. policeman who 
refused to accept retirement payments, 
unless checks were issued in name he 
had assumed, continued in retirement 
status until time of death when no ac- 
tion was taken by Commissioners of 

Dist. of Col. pursuant to 4 D. C. Code 

512 to discontinue pension benefits, and, 

therefore, amounts remaining unpaid 

became assets of decedent’s estate pay- 
able to legal representatives from current 

Dist. of Col. appropriations available for 

retirement expenses 


DIVORCE: 
See Husband and Wife. 


EMPLOYEES: 
See Officers and Employees. 


ESTABLISHMENTS OF GOVERN- 
MENT: 


See Departments and Establishments. 


EXPERTS AND CONSULTANTS: 
Compensation. See Compensation, double, 
concurrent retired and civilian service pay; 
Part-time, intermittent, or when actually 
employed employment; Consultants, erperts, 
board members, etc. 
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Subsistence expenses. See Subsistence, per 
diems, when actually employed, intermittent, 
etc., employees. 

Traveling expenses. See Traveling Expenses, 
when actually employed, intermittent etc., 
employees. 


FEDERAL POWER COMMISSION : 


License fees—payments received by Federal 
Power Comm which are insufficient to 
cover both annual license fees and delin- 
quent payment penalties assessed under 
sec. 17 (b) of Federal Power Act should be 
applied first to penalties due and then the 
remainder, if any, to annual fees 


FEES: 


Brokerage—procurement of Government 
business—restrictions —gratuities provision 
included in Federal Supply Schedule pur- 
chase orders—‘Gratuities” clause pre- 
scribed by sec. 626 of Dept. of Defense 
Appro. Act of 1954, which gives Govt. 
right to terminate contract if sec. of mili 
tary dept. concerned finds that contractor 
offered gratuity to Federal officer or em- 
ployee in order to obtain contract, need 
not be included in orders placed by mili- 
tary departments under Federal Supply 
Schedule contracts and area utility con- 
tracts negotiated by General Services 
Admin., unless use of such contracts is 
optional with military departments 

Inspection, testing, etc.—contracts. See Con- 
tracts, inspection, testing, etc., state inspec- 
tion fees. 

Licenses. See Licenses. 

Parking: 

Government vehicles—municipal parking 
meter fees—in the absence of proper 


judicial determination as to liability of . 


U. 8. for parking meter fees or enactment 
of legislation, public parking meter fees 
for parking Govt. vehicles on streets of 
cities in the U. 8. may not be paid from 
appropriated funds notwithstanding* 
certain municipal ordinances require 
payment of such fees by operators of 
vehicles owned or used by the U. 8 
Privately owned vehicles: 
Trave! in vicinity of official station: 
Employee may not be reimbursed fees 
paid for parking personally owned 
automobile on parking lot when used 
in performance of official business, 
even though mileage is not author- 


Employees, who use privately owned 
automobiles for performance of 
official business within posts of duty, 
in lieu of using taxicabs cost of 
which is reimbursable under present 
administrative procedure, may not 
be reimbursed cost of parking on 
privately owned parking lots on 
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FEES—Continued 


Parking—Continued 
Privately owned vehicles—Continued 

Travel in vicinity of official station—Con. 
actual expense basis even though 
cost of Govt. would be less than cost 
SE eenecaneccdaccoces c= 
Sec. 4 of Travel Expense Act of 1949 
authorizes allowance of mileage to 
employees for use of privately owned 
automobiles in performance of offi- 
cial travel on commuted basis and 
precludes any additional allowance 

on actual expense basis, except for 
certain specifically named tolls, so 
that employees who are authorized 

to use personally owned cars, are 
required to assume all other expenses 

of operation, including but not limit- 

ed to parking fees, and irrespective 

of whether or not mileage is author- 
SE . stcgubeaee’oasebabhanwageyoure 

Patents. See Patents, fees. 

Scientific and engineering services rendered 
by Department of Commerce—service 
rendered for private party which also 
benefits public—fee computation—while 
act of Sept. 9, 1950, contemplates that all 
costs of publications and information 
services furnished to American business 
and industry by Dept. of Commerce be 
recovered, private party who requests 
study as special service which also serves 
public interest should be charged only with 
portion of services which is attributable to 
special benefit _- 

Toll charges. See Tolls. 






FOREIGN AREAS: 


Leased bases—applicability of American 
Laws—the Buy American Act which gives 
preference to domestic production in Govt. 
procurement is not for application in 
procurement of supplies for use at bases 
leased from foreign governments where 
the U. S. does not have complete sovereign 

Purchases—public vouchers for purchases 
and services other than personal—Gen. 
Reg. No. 51, Supp. No. 10—Rev., Mar. 7, 


FOREIGN SERVICE: 


Detail of personnel. 
service personnel. 


See Details, foreign 


FORMS: 


Accounting: 
Collecting and disbursing—officer’s or 
agent’s report of transactions—revised 
procedure—Gen. Reg. 70, Supp. 1, Jan. 
GAO Form No. 5022—Rev., Proof of De- 
positary Balance—Gen. Reg. No. 119— 
Rev., June 30, 1955 
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Accounting—Continued 
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GAO Forms Nos. 5052, A, B, C, D, E, and 
F, Request fo. Transfer—Gen. Reg. No. 
119—Rev., June 30, 1955. ............... 

GAO Form No. 5053, Notice of Exception— 
Gen. Reg. No. 119—Rev., June 30, 1955- 

GAO Form No. 5054, Request for Adjust- 
ment or Information—Gen. Reg. No. 
119—Rev., June 30, 1955.............- 

GAO Form Nos. 5055, A, B, C, D, E, ond 
F, Depositary and Appropriation Adjust- 
ment—Gen. Reg. No. 119—Rev., June 
Sn xstnainaeaiinasatedeiiaie ten binsedetie’ 

GAO Form No. 5056, Check Reconcilia- 
tion Statement—Gen. Reg. No. 119—- 
lp IE, Div ntnneccecupmennsny 

General Services Administration Form No. 
743—Acctg. Sys. Memo. No. 9—Second 
Rev., Supp. No. 7— Rev., Nov. 17, 1954_. 

Standard Forms Nos. 1013a—Rev., 1013c¢— 
Rev. Payroll for personal services—Gen. 
Reg. No. 34, Supp. No. 12, Nov. 5, 1954. 

Standard Form Nos. 1044, 1159—Rev., 
Elimination—Acctg. Sys. Memo. No. 
31—Rev., June 28, 1955.........-...-- 

Standard Forms Nos. 1072a—Rev., 1072¢— 
Rev., 1074a—Rev., 1074c—Rev., 1074d— 
Rev., 1074e—Rev.—Payroll for personal 
services—Gen. Reg. No. 34, Supp. 12, 
I I cient wihiadiiantinin oe 

Standard Form No. 1080 (b)—Acctg. Sys. 


Memo. No. 9—Second Rev., Supp. No. 
me eS oi 
Standard Form No. 1081—Revised— 


Acctg. Sys. Memo. No. 9—Second Rev., 
Supp. No. 7—Rev., Nov. 17, 1954......- 
Standard Form No. 1097—Rev., Vouchers 
and Schedule to Effect Correction of 
Errors—Gen. Reg. No. 119—Rev., June 


Standard Form Nos. 1125—Rev., 1125A, 
1126, 1126a, b, c, d, 1127—Rev., 1128— 
Rev., and 1128a—Rev. Payroll Control 
Register Forms and change slips, etc.— 
Gen. Reg. No. 102, Second Rev., Supp. 
SEG TN Mice ncudntUnaiouibieitenene: 

Standard Forms Nos. 1146 and 1146a 
Public voucher for purchases and serv- 
ices other than personal for use in 
foreign countries—Gen. Reg. No. 51, 
Supp. No. 10—Rev., March 7, 1955_.... 

Standard Form No. 1148, Statement of 
Depositary Account and Report of 
Checks—Gen. Reg. No. 118—Rev., 
I ota artnet 

Standard Form No. 1148, Statement of 
Depositary Account and Report of 


Checks—Gen. Reg. No. 119—Rev., 
PE, Si sitichninenannhetmas-atecaiatele 
Standard Form No. 1151, Appropriation 


Withdrawal and Credit Adjustment— 
Acctg. Sys. Memo. No. 9—Second Rev., 
Supp. No. 9, May 10, 1955 
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FORMS—Continued 
Accounting—Continued 


Standard Form No. 1159, Elimination— 
Acctg. Sys. Memo. No. 17—Rev., June 
i, Hl eorcneendbhceusinabseshitionsnas 

Standard Form Nos. 1168, a, b, c, Revised 
Savings Bonds—Payroll deductions— 
Gen. Reg. No. 117—Rev., Oct. 4, 1954.. 

Standard Form Nos. 1219 and 1219A 
Statement of Accountability (Account 
Current)—Gen. Reg. No. 122, May 5 


Standard Form No. 1219A, Statement of 
Accountability—Gen. Reg. No. 118— 
Rev., June 29, 1955 - 

Standard Form Nos. 1220 and 1220A, 
Statement of Transactions According to 
Appropriations, Funds and _ Receipt 
Accounts—Gen. Reg. No. 122, May 5, 


Standard Form Nos 2800, 2801, 2802, 2803, 
2804, 2805, 2806, Civil Service Retirement 
System—Gen. Reg. No. 106, Supp. 3, 
nate ce altel Rcaeendslame 

Transportation— Passenger service pro- 
cedure—Gen. Reg. No. 123, May 9, 


Public— Advance, traveling expenses. See 
Traveling Expenses, advance of funds. 

Revolving— Reporting requirements of sec- 
tion 1311, Supplemental Appropriation Act. 
1955—Acctg. Sys. Memo. No. 35, Supp. 
No. 2, Oct. 11, 1954 

War Claims Fund—availability—section 13 
(a) of War Claims Act of 1948, which 
provides that moneys in War Claims Fund 
shall be available for expenditure, con- 
stitutes appropriation of moneys for pay- 
ment of claims arising under act, and, 
therefore, Foreign Claims Settlement 
Commission, without further authoriza- 
tion from Congress, may certify for pay- 
ment from fund new claims arising under 
War Claims Act Amendments of 1954.__. 

Working capital funds. See Appropriations, 
working capital funds. 


GENERAL ACCOUNTING OFFICE: 


Accounting Systems Memoranda: 
Appropriations, .unds, etc.: 
Section 1311, Supplemental Appropria- 
tion Act, 1955: 
Reporting requirements: 
Acctg. Sys. Memo. No. 35, Sept. 3, 


Acctg. Sys. Memo. No. 35, Supp. 
No. 2, Oct. 11, 1954 
Transfer authorization, preparation and 
Distribution of Standard Form No. 
1151—Acctg. Sys. Memo. No. 9— 
Second Rev., Supp. No. 9, May 10, 


Page | GENERAL 


ACCOUNTING 
FICE—Continued 


Accounting Systems Memoranda—Con. 


Check issue discrepancies of one dollar or 
more—Acctg. Sys. Memo. No. 33—Re- 
0 =e 

Checking Accounts—Acctg. Sys. Memo. 
No. 15, Supp. No 3, May 5, 1955 

Collection procedures—Acctg. Sys. Memo. 
No. 17—Rev., June 14, 1955 

Defense Department—Disbursing and 
collection procedure—Acctg. Sys. Memo. 
No. 36, Jan. 31, 1955 

Direct deposit of collections—Acctg. Sys. 
Memo. No. 31—Rev., June 28, 1955 

General Services Administration reim- 
bursement—Acctg. Sys. Memo. No. 9— 
Second Rev., Supp. No. 7—Rev., Nov. 


Individual Pay Accounts—Unpaid and 
Overpaid Balances in—Acctg. Sys. 
Memo. No. 37, Mar. 23, 1955 

Public utility invoices, elimination of— 
Certification requirement—Acctg. Sys. 
Memo. No. 38, Mar. 9, 1955 

Revised, amended or rescinded: 

Acctg. Sys. Memo. No. 8, June 23, 1950, 
29 Comp. Gen. 565, rescinded 

Acctg. Sys. Memo. No. 8, Supp. No. 1, 
July 26, 1950, 30 Comp. Gen. 599, 
rescinded 

Acctg. Sys. Memo. No. 8, Supp. No. 2, 
Apr. 23, 1952, 30 Comp. Gen. 773, 
rescinded 

Acctg. Sys. Memo. No. 9—Second Rev., 
Dee. 11, 1950, 30 Comp. Gen. 607; 
Supp. 2, 2d Rev. May 4, 1953, 32 Comp. 
Gen. 635; and Supp. 6, June 10, 1952, 
31 Comp. Gen. 775, par. 5, revised... 

Acctg. Sys. Memo. No. 9—Second Rev., 
Supp. No. 7, May 19, 1953, 32 Comp. 
Gen. 637, revised 

Acctg. Sys. Memo. No. 10, par. 5 (A) 
and (B), Oct. 5, 1950, 30 Comp. Gen. 
614, rescinded 

Acctg. Sys. Memo. No. 10, par. 5c, 
Oct. 5, 1950, 30 Comp. Gen. 614, re- 


Acctg. Sys. Memo. No. 13, Dec. 
1950, 30 Comp. Gen. 621, rescinded 
Acctg. Sys. Memo. No. 15, Apr. 16, 1951, 

30 Comp. Gen. 623, amended. --....-. 
Accounting Systems Memo. No. 16, 
April 26, 1951, 30 Comp. Gen. 627, 
rescinded 
Acctg. Sys. Memo. No. 16, Supp 
Sept. 6, 1951, 31 Comp. Gen. 


Acctg. Sys. Memo. No. 17, June 12, 1951, 
30 Comp. Gen. 631. Supp. No. 1, 
Sept. 18, 1951, 31 Comp. Gen. 777: 
No. 2, Dec. 21. 1951, 31 Comp Gen. 
PP ic ledesnadarcnsacekneceee 

Accounting Systems Memo No. 17, 
par. No. 9. June 21, 1951, 30 Comp 
Gen. 631, rescinded 


871 


OF- Page 


816 















FICE—Continued 
Accounting Systems Memoranda—Con. 
Acctg. Sys. Memo No. 18, July 10, 1951, 
31 Comp. Gen. 778, rescinded in part_- 
Acctg. Sys. Memo. No. 24, June 16, 
1952, 31 Comp. Gen. 790, rescinded__. 
Acctg. Sys. Memo. No. 24, Supp. 1, 
































Acctg. Sys. Memo. No. 25, Oct. 31, 1952, 
32 Comp. Gen. 666, rescinded... .-.-.. 
Acctg. Sys. Memo. No. 27, June 30, 1953, 
32 Comp. Gen. 648, rescinded.-_..... 
Acctg. Sys. Memo. 30, Jan. 11, 1954, 33 
Comp. Gen. 673, rescinded. -......... 
Acctg. Sys. Memo. No. 31, Jan. 18, 1954, 
33 Comp. Gen. 675, Revised_.......--. 
Acctg. Sys. Memo. No. 33, Apr. 29, 
1954, 33 Comp. Gen. 677, rescinded __- 
Acctg. Sys. Memo. No. 35, Sept. 3, 1954, 
34 Comp. Gen. 820, amended 
Circular letters: 

Compensation withholding— Debt liquida- 
tion—Taxes—Circular Letter B-45105, 



























































Revised, amended or rescinded: 
Cir. Letter B-45105, Jan. 21, 1955, 34 
Comp. Gen. 827, revised............. 
Tax liability liquidation by payroll deduc- 
tion—Cir. Letter B-45105, April 18, 1955_ 
Comptroller General—remission of liqui- 
dated damages—scope of authority—au- 
thority of Comptroller General to remit 
or waive liquidated damages on equitable 
basis under sec. 10 (a) of Federal Property 
and Administrative Services Act of 1949 
requires prior favorable recommendation 
of head of agency concerned and also sub- 
mission of evidence definitely establishing 
equities in favor of contractor 

Debt collection matters: 

Accountable officers’ indebtedness—col- 
lection suspension pending enactment 
of relief legislation—deferment of action 
on exception taken in disbursing officer’s 
account to overpayment to Naval officer, 
or delay in issuance of notices of excep- 
tions in similar cases pending legislative 
relief, could lessen possibility of collec- 
tion, result in relieving disbursing offi- 
cer’s surety of liability and bar further 
audit action, so that administrative re- 
quest for such abatement may not be 






































































































































Administrative procedure—uncollectible 
judgments—uncollectible debts which 
administrative agencies are authorized 
to remove from their accounting records 
under par. 5 of Gen. Regs. No. 120, Re- 
vised May 18, 1954, include debts which 
were forwarded directly to Dept. of Jus- 

tice for collection pursuant to specific 
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FICE—Continued 


Debt collection matters—Continued 


statutory authority and established 
procedures, and which were reduced to 
judgment by that department but 
which judgments have proved to be 
uncollectible 


Decisions: 


Hypothetical cases—since question of 
whether claim of aircraft carrier of mail 
for subsidy payments authorized in sec. 
406 (a) of Civil Aeronautics Act would 
constitute valid claim against U. S. in 
absence of appropriations for such pay- 
ments is hypothetical question which 
involves supposition that Congress will 
not appropriate funds, authoritative 
decision would not be proper at this 
ioc cntitaierssecrsumenienasenebbieens 

Requests—advance decisions—certifying 
and disbursing officers—although there 
is no statutory requirement that ad- 
vance decision of Comptroller General 
be obtained on each claim of member of 
uniformed services for increased basic 
quarters allowance on account of adopt- 
ed children or stepchildren, sec. 304 of 
Budget and Accounting Act, 1921, 
authorizes disbursing officers or heads 
of departments or establishments to 
apply for advance decisions; and, there- 
fore, where there is doubt as to validity 
of such claims, disbursing officers should 
submit them for advance decisions 


Jurisdiction: 
Claims: 


Doubtful—payment by disbursing offi- 
cers v. General Accounting Office 
settlements—where there is doubt as 
to propriety of payment of claim pre- 
sented by member of uniformed serv- 
ices no longer in active service, matter 
should be submitted to Claims Diy. 
of GAO for direct settlement, rather 
than presented for advance decision_. 

General average and salvage claims— 
general average and salvage claims 
under Military Sea Transportation 
Service charter contracts which con- 
tain standard disputes clauses may be 
settled administratively concerning 
questions of fact, but where settlement 
requires resolution of legal questions 
not previously decided by Comp- 
troller General, or where question of 
law has not been conclusively settled 
by courts, payment should not be 
made until question of law is referred to 
GAO for decision or, in lieu thereof, 
claim may be forwarded for direct 
settlement after resolution of disputed 

facts under procedure in disputes 
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GENERAL ACCOUNTING OF- Page| GENERAL ACCOUNTING OF- Page 
FICE—Continued FICE—Continued 
Jurisdiction—Continued Regulations—Continued 
Claims—Continued countries—Gen. Reg. No. 51, Supp. No. 
clause. B-55025, Mar. 18, 1946, mod- 10—Rev., March 7, 1955 
Records, fiscal, retention: 
Retroactive modification of orders— Gen. Reg. No. 115—Rev., Supp. No. 3, 
claims for payment of travel expenses Feb. 25, 1955, 
based on retroactive modification or Gen. Reg. No. 115—Rev., Supp. No. 4, 
correction of travel orders are consid- 
ered of doubtful validity and may Rendition of accounts to General Account- 
not be paid administratively but are ing Office—Gen. Reg. No. 80, Supp. No. 
required to be submitted to GAO for 2, Oct. 18, 1954 
settlement Revised, amended or rescinded: 
Judgments against the United States— Gen. Reg. No. 18, Feb. 5, 1923, 2 C. G. 
payment procedure—in absence of spe- 834, rescinded 
cific provision for payment of judgments Gen. Reg. No. 34, May 19, 1924, 3 Comp. 
in act of May 29, 1944, relating to benefits Gen. 1022, and Supps., Rev-......-.-- 
for Panama Canal construction em- Gen. Reg. 40, Feb. 20, 1925, and supple- 
ployees, or express authority for pay- ments rescinded 
ment of judgments in appropriations Gen. Reg. No. 50—Rev., Oct. 24, 1949, 
made for activities out of which cause of 29 Comp. Gen. 539, amended 
action arose, district court judgment Gen. Reg. No. 51, Supp. 10, Apr. 20, 
rendered against U. S. under said act 1949, 28 Comp. Gen. 735, revised... -.--. 
may not be paid from appropriations Gen. Reg. 70, Oct. 12, 1928, 8 Comp. 
available to CSC but must be reported Gen. 705, rescinded. 
to Congress for appropriation and there- Gen. Reg. 79, Aug. 2, 1934, 14 Comp. 
after forwarded to GAO for settlement Gen. 935, rescinded 
in accordance with sec. 2414 of Title 28 Gen. Reg. No. 80, Aug. 15, 1934, 14 
Comp. Gen. 940, rescinded in part_-_- 
Gen. Reg. No. 80, par. 11 (g), Aug. 15, 
Accounting for moneys received—Gen. 1934, 14 Comp. Gen. 940, rescinded - - . 
Reg. No. 87, Supp. No. 4, Aug. 12, 1954. 7£ Gen. Reg. No. 87, par. 1, June 25, 1936, 
Bonds—Government—purchase by pay- 15 Comp. Gen. 1159, revised 
roll deductions—Gen. Reg. 117—Rev., Gen. Reg. No. 88—Second Rev., par. 7, 
Nov. 7, 1950, 30 Comp. Gen. 551, 
Checking account procedure—Gen. Reg. 
No. 118—Rev., June 29, 1955 7 Gen. Reg. No 91—Second Rev., Jan. 9, 
Civil Service Retirement System—Gen. 1947, 26 Comp. Gen. 970, rescinded - -. 
Reg. No. 106, Supp. No. 3, Dec. 14, 1954- Gen. Reg. No. 102—Second Rev., June 
Claims, doubtful (except claims of common 28, 1946, 25 Comp. Gen. 940, rev------ 
carriers incident to rates, fares and Gen. Reg. No. 106, Oct. 9, 1946, 26 
charges)—Gen. Reg. No. 50—Rev., Comp. Gen. 975, rescinded 
Supp. No. 4, June 14, 1955 Gen. Reg. No. 106, Supps. Nos. 1 and 2, 
Collections on account of unofficial use of Nov. 4, 1949, 29 Comp. Gen. 546, 547, 
Government facilities—Gen. Reg. 121, 
Jan. 21, 1955 Gen, Reg. No. 108, Nov. 21, 1946, 26 
Depositary account procedure—Gen. Reg. Comp. Gen. 978, and all supplements, 
No. 118—Rev., June 29, 1955 rescinded 
Disbursing officers’ accounts: Gen. Reg. No. 115—Rev., Sept. 18, 1952, 
Reconciliation and adjustment—Gen. 32 Comp. Gen. 617, revised 
Reg. No. 119—Rev., June 30, 1955 . Gen. Reg. No. 117, Sept. 9, 1952, 32 
Reporting procedures—Gen. Reg. No. Comp. Gen. 626, rescinded 
122, May 5, 1955 Gen. Reg. 117, Supp. 1, Jan. 2, 1953, 
District of Columbia—accounting for funds 32 Comp. Gen. 633, rescinded 
by officers not under jurisdiction of Gen. Reg. No. 117, Supp. 2, Apr. 22, 
District Commissioners—Gen. Reg. 18, 1953, 32 Comp. Gen. 633, rescinded... 
Supp. 1, July 28, 1954 Gen. Reg. No. 118, Sept. 9, 1953, 33 
Payroll Control Register Forms and change Comp. Gen. 656, rescinded 
slips, ete.—Gen. Reg. No. 102—Second Gen. Reg. No. 119, Sept. 28, 1953, 33 
Rev., Supp. 3, Oct. 26, 1954 f Comp. Gen. 663, and Supp. 1, May 14, 
Payroll Forms—Gen. Reg. No. 34, Supp. 1954, 33 Comp. Gen. 639, rescinded... 
12, Nov. 5, 1954 Transportation—Passenger service pro- 
Public voucher for purchases and services cedures—CGen. Reg. No. 123, May 9, 
other than personal for use in foreign _peecewressoseneoesucooeseseeesuces o-- 782 
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FICE—Continued 
Regulations—Continued 


Travel expenses—advance payment vouch- 
ers—Gen. Reg. No. 88, Second Rev., 
Supp. No. 2, June 10, 1955 

Settlements—doubtful claims—Gen. Reg. 

No. 50—Rev., Supp. No. 4, June 14, 1955- 


GENERAL AVERAGE: 


Claim settlement jurisdiction—general aver- 
age and salvage claims under Military Sea 
Transportation Service charter contracts 
which contain standard disputes clauses 
may be settled administratively concern- 
ing questions of fact, but where settlement 
requires resolution of legal questions not 
previously decided by Comptroller 
General, or where question of law has 
not been conclusively settled by courts, 
payment should not be made until] ques- 
tion of law is referred to GAO for decision 
or, in lieu thereof, claim may be forwarded 
for direct settlement after resolution of 
disputed facts under procedure in dispute 
clause. B-55025, March 18, 1946, modified. 


GENERAL SERVICES ADMINIS- 


TRATION: 


Reimbursement by Agencies—Acct. Sys. 
Memo. No. 9—second Rev., Supp. No 
7—Rev., Nov 17, 1954 


GRATUITIES: 


Enlistment allowance: 

Inclusion in determining reenlistments— 
reenlistments in uniformed services 
after Oct. 1, 1949, for which members 
received enlistment allowances in lieu 
of reenlistment bonuses under savings 
provision in sec. 207 (d) of Career Com 
pensation Act of 1949 must be included 
in determining number of reenlistments 
for bonus computation purposes under 
sec. 208 of said act 


Reenlistment, extended enlistment, etc.: 
Member of Navy who, at expiration of 
one-year extension of minority enlist- 
ment was found to be physically unfit 
for reextention for two-year period 
previously agreed to and was trans- 
ferred to Naval hospital and returned 
physically qualified for duty without 
action having been taken to cancel 
such extension agreement or to issue 
discharge is regarded as having ex- 
tended enlistment within purview of 
act of Aug. 22, 1912 and is entitled to 
reenlistment bonus authorized by 
Career Compensation Act of 1949, 
as amended by act of July 16, 1954, 
computed on basis that minority 
enlistment had been extended for 
three years 


Reenlistments in uniformed services 
entered into on or after Oct. 1, 1949, 


Enlistment allowance—Continued 


Reenlistment, extended enlistment, ete.— 
Continued 


for which member did not receive 
either reenlistment bonus or enlist- 
ment allowance because he was out of 
the service for more than three months 
may be excluded in determining num- 
ber of enlistments for bonus com- 
putation purposes under sec. 208 of 
Career Compensation Act of 1949__-. 


Reenlistments in uniformed services on 
or after Oct. 1, 1949, for which members 
received enlistment allowances in lieu 
of reenlistment bonuses must be in- 
cluded in determining number of 
enlistments for bonus computation 
purposes under sec. 208 of the Career 
Compensation Act of 1949 


Mustering-out pay—bad conduct, dishonor- 
able, undesirable, etc., discharges— 
changes—payments based on correction 
of records. See Records, military, naval, 
etc., correction, mustering-outl pay. 


Reenlistment bonus: 
Election of section 208 computations: 
Air Force enlisted man who reenlisted 
for unspecified period of time prior to 
effective date of Career Compensation 
Act of 1949 and received anniversary 


enlistment payments under sec. 207 
(a) of act, and who again reenlisted 
after July 16, 1954, date of enactment 
ol act providing alternative method for 
computing reenlistment bonuses, may 
elect to receive reenlistment bonus 
computed on basis of ‘first’ reenlist- 
ment under sec. 208 as added by 
amendatory act 


Deduction after receiving other bonus— 
subsec. (e) of sec. 207 of Career Com- 
pensation Act of 1949 makes reenlist- 
ment bonus computation of such sec- 
tion inapplicable to any member of 
uniformed services in service on July 
16, 1954, who elects to be paid reenlist- 
ment bonus under sec. 208 of that act, 
and. therefore, where enlisted man 
makes such election after having 
been paid bonus under sec. 207, 
amount of such bonus must be de- 
ducted 


Reenlistment, extended enlistment, etc.: 
Member of Navy who, at expiration of 
one-year extension of minority enlist- 
ment, was found to be physically unfit 
for reextension for two-year period 
previously agreed to and who was 
transferred to Naval hospital and 
returned physically qualified for duty 
without action having been taken to 
cancel such extension agreement or 
to issue discharge is regarded as hay- 
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Reenlistment, extended enlistment, ete. 


Page | GRATUITIES—Continued 


Reenlistment bonus—Continued 
Reenlistment, extended enlistment, ete. 


—Continued 


ing extended enlistment within pur- 
view of act of Aug. 22, 1912, and is 
entitled to reenlistment bonus author- 
ized by Career Compensation Act of 
1949, as amended by act of July 16, 
1954, computed on basis that minority 
enlistment had been extended for 
three years 
Anniversary payments—section 

computations—although anniversary 
payments authorized by sec. 207 (a) 
of Career Compensation Act of 1949 
to be made to members who reenlisted 
for indefinite period prior to effective 
date of act must be included in apply- 
ing $2,000 limitation contained in 
sec. 208 (c) of act on total reenlistment 
bonus payments, they do not con- 
stitute “reenlistments’”’ within mean- 
ing of sec. 208 (e) of act 


Determination of number of reenlist- 
ments: 

Reenlistment entered into prior to 
effective date of Career Compensa- 
tion Act of 1949 when there was no 
statutory authority for payment 
of “reenlistment bonus” must be 
excluded in determining whether 
reenlistment after such date is first, 
second, third or fourth reenlistment 
for purpose of computing reenlist- 
ment bonus payable under sec. 


Reenlistments in uniformed services 
on or after Oct. 1, 1949, for which 
members received enlistment al- 
lowances in lieu of reenlistment 
bonuses must be included in de- 
termining number of enlistments 
for bonus computation purposes 
under sec. 208 of the Career Com- 
pensation Act of 1949 

Reenlistments in uniformed services 
after Oct. 1, 1949, for which members 
received enlistment allowances in 
lieu of reenlistment bonuses under 
savings provision in sec. 207 (d) of 
Career Compensation Act of 1949 
must be included in determining 
number of reenlistments for bonus 
computation purposes under sec. 
208 of said act 

Reenlistments in uniformed services 
entered into on or after Oct. 1, 1949, 
for which member did not receive 
either reenlistment bonus or enlist- 
ment allowance because he was out 
of the service for more than three 
months may be excluded in deter- 
mining number of enlistments for 
bonus computation purposes under 


—Continued 


section 208 of Career Compensation 
Act of 1949. 

Failure to complete enlistment—refund 
requirement—decision of Comptoller 
General of April 23, 1954, 33 Comp. 
Gen. 513, which holds that under last 
proviso of sec. 207 (a) of Career Com- 
pensation Act of 1949, as amended, 
reenlistment bonus should be recouped 
from members of Armed Forces for 
unexpired part of enlistment rather 
than permitting member to retain one 
year’s reenlistment bonus for each year 
or fraction of year served, may be con- 
sidered for application on and after 
April 23, 1954, and collection of ad- 
ditional amount from enlisted men 
discharged prior thereto is not re- 
Ques ais idee deo nh sI22 

Prior to act of July 16, 1954—member 
of uniformed services who reenlisted 
six days before enactment of act of 
July 16, 1954, which amends reenlist- 
ment bonus provisions of Career Com- 
pensation Act of 1949, is not entitled 
to reenlistment bonus computed on 
basis of 1954 act. 


Prior to enactment of Career Compensa- 
tion Act of 1949: 


Section 208 computations: 

Air Force enlisted man who reen- 
listed for unspecified period of 
time prior to effective date of 
Career Compensation Act of 1949 
and received anniversary enlist- 
ment payments under sec. 207 (a) 
of act, and who again reenlisted 
after July 16, 1954, date of enact- 
ment of act providing alternative 
method for computing reenlist- 
ment bonuses, may elect to receive 
reenlistment bonus computed on 
basis of “first” reenlistment 
under sec. 208 as added by amend- 
atory act 

Reenlistment entered into prior to 
effective date of Career Compen- 
sation Act of 1949 when there was 
no statutory authority for pay- 
ment of “reenlistment bonus” 
must be excluded in determining 
whether reenlistment after such 
date is first, second, third or 
fourth reenlistment for purpose of 
computing reenlistment bonus 
payable under sec. 208 of act 

Reenlistment after officer service and 
earlier enlisted service—member of 
uniformed services who reenlists im- 
mediately after officer service which 
followed earlier enlisted service may be 
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considered for bonus computation 
purposes under sec. 208 (D) of Career 
Compensation Act of 1949 as having 
“received a bonus” for earlier reen- 
listment if such reenlistment was 
entered into after Oct. 1, 1949, and was 
rewarded by enlistment allowance-_-- 

Reenlistment defined—member of Army 
who reenlisted after having volun- 
tarily extended previous enlistment for 
two succeeding one-year periods 
is entitled to reenlistment bonus as 
for first reenlistment under sec. 208 of 
Career Compensation Act of 1949 
which defines term reenlistment as 
including voluntary extension of 
enlistment for two or more years 

Service credits—in computing active 
Federal service for determination 
of eligibility to payment of reenlist- 
ment bonus under sec. 208 (B) of 
Career Compensation Act of 1949, all 
periods of active duty should be 
included. 


Six months’ death: 


Conflicting claims—mother v. illegitimate 
child—unborn child—right of illegiti- 
mate child to six months’ death gratuity 
authorized by act of June 4, 1920, is not 
defeated by fact that child was unborn 
on date of notification of death of Marine 
Corps enlisted man who had acknow- 
ledged in writing paternity of child 
before his death; therefore, as decedent 
was not survived by widow, child takes 
precedence over any other dependent 
relative previously designated as bene- 


Decedent’s death caused by heir or dis- 
tributee—wife of enlisted man who 
killed husband following quarrel, but 
who was not indicted by grand jury 
which returned “‘no bill,” may not be 
allowed six months’ death gratuity 
payable under act of Dec. 17, 1919, as 
amended, in absence of evidence clearly 
absolving wife of felonious action in- 
cident to husband’s death 


Designation of beneficiary: 

Administrative designations made in 
absence of named designee; or quali- 
fied designee—while beneficiary desig- 
nation authority vested in Sec. of 
Army by death gratuity laws was 
intended to be exercised only when 
there was no wile, child, or designated 
dependent relative, Secretary may 
designate dependent relative when 
beneficiary designated by serviceman 
fails to qualify as dependent relative. 
22 Comp. Gen. 155, overruled in part... 


Changes in beneficiaries—change in 
beneficiary designations for payment 
of six months’ death gratuity author- 
ized by act of Dec. 17, 1919, must 
comply with formalities prescribed by 
regulation, and any departure from 
established procedure must be entirely 
free from doubt, fraud, or mistake... 


Foster parent of mother of deceased— 
a foster parent of the mother of a de- 
ceased serviceman who was designated 
as “grandmother” to receive six 
months’ death gratuity, and who 
stood in loco parentis to the deceased, 
does not qualify as a “dependent 
relative” for beneficiary designation 
purposes under the act of June 4, 


Insurable interest or dependency re- 
quirement—designee failing to qualify 
as dependent relative—while bene- 
ficiary designation authority vested 
in Sec. of Army by death gratuity 
laws was intended to be exercised only 
when there was no wife, child, or 
designated dependent relative, Sec- 
retary may designate dependent rela- 
tive when beneficiary designated by 
serviceman fails to qualify as de- 
pendent relative. 22 Comp. Gen. 
155, overruled in part 


Erroneous payment recovery right— 


payment of six months’ death gratuities 
and payment of arrears of pay and al- 
lowances made to beneficiaries or heirs 
of missing members of armed forces 
pursuant to administrative determina- 
tions of death under Missing Persons 
Act of 1942 were legal and valid when 
made and, therefore, are not required 
to be refunded by payees when mem- 
bers return to military control and 
death determinations are canceled 


Minor children: 


Legal relationship of parent and child 
severed by adoption—deceased Naval 
officer’s minor child who was legally 
adopted by others prior to officer’s 
death may not be paid six months’ 
death gratuity authorized by the 
act of June 4, 1920 


Legitimacy—unborn child—right of il- 
legitimate child to six months’ death 
gratuity authorized by act of June 4, 
1920, is not defeated by fact that 
child was unborn on date of notifica- 
tion of death of Marine Corps en- 
listed man who had acknowledged in 
writing paternity of child before his 
death; therefore, as decedent was not 
survived by widow, child takes 
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precedence over any other dependent 
relative previously designated as 
beneficiary 
Persons in loco parentis—a foster parent 
of the mother of a deceased serviceman 
who was designated as “‘grandmother” 
to receive six months’ death gratuity, 
and who stood in loco parentis to the 
deceased, does not qualify as a “‘depend- 
ent relative” for beneficiary designation 
purposes under the act of June 4, 1920.. 


GUARDIANS AND WARDS: 


Guardians—military, naval, etc., personnel— 
administrative designation authority— 
where mentally incompetent retired 
officer is unable to obtain benefit of retired 
pay from court-appointed guardian of his 
property because guardian may disburse 
funds only to duly appointed guardian of 
his person, and no legal appointment of 
personal guardian is contemplated, trustee 
may be administratively designated 
under act of June 21, 1950, to receive 
retired pay notwithstanding proviso in 
sec. 2 of said act which prohibits adminis- 
trative designation of trustee when legal 
guardian has been appointed by court_. 


HOLIDAYS: 


Compensation. See Compensation, holidays. 


HOSPITALS: 


Federal aid—private nonprofit—public health 
facilities—facilities in private nonprofit 
hospital which are intended for public 
health services do not constitute “related 
facilities” to hospital within meaning of 
Hospital Survey and Construction Act, 
and, therefore, costs of such facilities may 
not be included in computation of Federal 
grants for hospital construction under 


HOUSEHOLD EFFECTS: 


Packing, crating, hauling, and shipping. 
See Transportation, household effects. 


HOUSING: 
Civilian personnel: 

Charges—practice of Canal Zone Govt. 
in furnishing living quarters rent free 
to district judge, district attorney, and 
marshal, whose salaries have been 
fixed without regard to free quarters, 
is contrary to laws which prohibit 
receipt of compensation or perquisites 
beyond salaries allowed by statute thus 
making mandatory application of Budg- 
et Cir. A-45 which establishes rental 
rates for quarters supplied to Federal 


Disposition of units incident to irrigation 
projects—permanent-type housing units 


Page 
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HOUSING— Continued 


Civilian personnel—Continued 

built by Interior Dept. on land donated 
by Coachella Valley County Water 
District to house Federal employees 
while working on a now completed 
canal irrigation system are not part of 
project works authorized to be trans- 
ferred to District without charge under 
sec. 5 of act of Aug. 13, 1914, but should 
be disposed of as surplus property under 
sec. 203 of Federal Property and Admin- 
istrative Services Act of 1949 


HUSBAND AND WIFE: 


Divorce: 
Quarters, subsistence, etc., allowances: 
Children not in actual custody of father— 
divorced Army officer, who was 
awarded custody over two minor 
children for nine months of year and 
was required to contribute to their 
support for remaining months, but 
whose wife has disappeared with 
children, has not been absolved of 
responsibility for support of children 
and has dependent unmarried children 
within meaning of sec. 102 (g) of Career 
Compensation Act of 1949, so as to be 
entitled to increased quarters allow- 
ance even though officer does not have 
actual (physical) custody of children.. 
Payments subsequent to final divorce— 
increased quarters allowance improp- 
erly paid to Navy officer on account 
of dependent wife following final 
divorce decree may be retained by 
officer on account of dependents— 
adopted minor children—who are in 
fact dependent upon him for main- 
tenance and support within meaning 
of sec. 102 (g) of Career Compensation 
Act of 1949 
Period pending final divorce decree— 
army officer whose wife obtained 
judgment of divorce in Wisconsin 
which provided that judgment should 
not be effective, so far as it determined 
status of parties, until expiration of 
one year from date thereof, and which 
included property settlement between 
parties that was in lieu of all alimony, 
is entitled to payment of basic allow- 
ance for quarters on account of lawful 
wife for period of one year from date 
of divorce decree 


crees—marriage of Marine Corps enlisted 
man to woman whose former marriage 
was retroactively dissolved by New York 
State Supreme Court judgment nine 
years after her marriage to enlisted man 
is of such doubtful validity that payment 
of family allowance or basic allowance for 
quarters is precluded..............---.--- 
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INDIAN AFFAIRS: 


Funds—trust—availability for set-off to pay 
fines—in absence of provision of act of June 
17, 19£4, authorizing per capita distribution 
of Menominee tribal funds, which would 
preclude Govt. from exercising its right 
of set-off from funds held in trust for 
Indians, funds available for payments by 
this act may be applied to unpaid fine 
imposed by U. 8S. court against certain 
individual Indians 


INSANE AND IMBECILES: 


Payments—guardians and committees— 
military, naval, etc., personnel—adminis- 
trative designation authority—where men- 
tally incompetent retired officer is unable 
to obtain benefit of retired pay from 
court-appointed guardian of his property 
because guardian may disburse funds 
only to duly appointed guardian of his 
person, and no legal appointment of 
personal guardian is contemplated, trustee 
may be administratively designated under 
act of June 21, 1950, to receive retired pay 
notwithstanding proviso in sec. 2 of said 
act which prohibits administrative desig- 
nation of trustee when a legal guardian 
has been appointed by court 


INSURANCE: 


Federal Employees’ Group Life Insurance 
Act of 1954. See Officers and Employees, 
life insurance. 

Mail, parcel post, ete. See Post Office De- 
partment, mails. 

Public funds and property—Government 
losses in Shipment Act—armored car 
shipment of coins—charges for armored 
car service for shipment of coins (valuables) 
at rates which include costs to carrier of 
indemnity insurance may be paid as 
transportation costs without contravening 
Govt. Losses in Shipment Act which pre- 
cludes use of public moneys for insurance 
against losses in shipments of valuables, 
provided carrier’s rates are regularly fixed 
to include such insurance costs and pro- 
vided carrier will not accept Govt. ship- 
ments at rate exclusive thereof... ...-...- 

Unemployment—Railroad Unemployment 
insurance. See Railroad Retirement 
Board; Railroad wnemployment insurance 
benefits. 


INTERIOR DEPARTMENT: 

Appropriations. See Appropriation:, 
terior Department. 

Fish and Wildlife Service—administrators— 
provision in sec. 3 of Reorganization Plan 
No. 3 of 1940, which limits administration 
of Fish and Wildlife Service to director 
and not more than two assistant directors, 
is irreconcilable with and repealed by 
implication by Reorganization Plan No. 
No. 3 of 1950, which transfers all functions 


In- 
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of director and assistant directors to Sec. 
of Interior and authorizes performance of 
such functions by any officers, agency or 
employee designated by Secretary, and, 
therefore, Secretary is not limited to 
number of officers specified in Reorganiza- 
tion Plan No. 3 of 1940 in administering 
Gicictncsccbinttcinsnsick a a 
Indian Service—educational program—ad- 
vance payments—authorization to make 
advance payments contained in Interior 
Dept. Appro. Act, 1955, for “Health, 
education and welfare services’ has refer- 
ence only to advance payments for bona 
fide need during fiscal year 1955, and, 
therefore, appropriation may not be ob- 
ligated with advance payment to cover 
cost of that portion of services to be 
rendered by State of Oregon in conducting 
educational program for Indians which 
will extend beyond fiscal year 1955....._.- 


Reclamation Service. See Reclamation 
Service. 
JUDGMENTS: 


See Courts, judgments, decrees, etc, 


LEASES: 


Advertising. See Adrertising. 

Heat, water, electricity and other building 
services—as being obligation of lessor— 
intention of parties—lease which contains 
clause that requires lessor, as part of 
rental consideration, to furnish electricity 
contrary to prior negotiations and under- 
standing of contracting officer and lessor, 
may be modified to relieve lessor of ob- 
ligation to furnish electric current._...._- 


Intention of parties—intention of parties not 
expressed—lease which contains clause 
that requires lessor, as part of rental con- 
sideration, to furnish electricity contrary 
to prior negotiations and understanding of 
contracting officer and lessor, may be 
modified to relieve lessor of obligation to 
furnish electric current 

Rent: 
Computation—alterations and improve- 

ment costs—interest on property im- 
provement loans, supervisory services, 
etc.—under lease which provides that 
rent will be determined by amount spent 

for alterations and improvements, lessor 
may not include as cost of alterations 
and improvements amounts for mortgage 
interest which has not actually been 
paid and for “supervisory service” 
which was performed by lessor’s repre- 
sentative as part of regular and required 
duties and not in capacity of general 
Penn nchecprncabuttcnccscresse 
District of Columbia spaces—prior ap- 
propriation necessity—in the absence of 
specific provision for payment of rents 
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in Dist. of Col. in appropriation for 
Rehabilitation of residents of Dist. of 
Col., and absence of similar provision in 
appropriation for grants for rehabilita- 
tion services, prohibition in the act of 
March 3, 1877, precludes use of funds 
granted District’s Department of Voca- 
tional Rehabilitation by the Dept. of 
Health, Education and Welfare for 
rental of space in privately-owned 
buildings, regardless of whether such 
funds are District or Federal...........- 


Termination—concessions—Shasta Dam— 
where concessionaire at Shasta Dam is 
required to pay monthly rental of 5 per- 
cent of gross receipts from operation of 
concession with guaranteed minimum 
rental, the fact that contract has become 
unprofitable furnishes no basis for termina- 
tion of lease and execution of new lease 
without compensating benefit to Govt... 
See, also, Public Buildings Purchase Con- 
tract and Post Office Department Property 
Acts. 


LEAVES OF ABSENCE: 
Annual: 


Accrual: 
Leave on leave with pay. See Leaves of 
Absence, leave on leave. 

Suspension or removal from service: 
Although no additional leave accrues 
during periods of removal or sus- 
pension, employee who was ordered 
restored to former agency from which 
he transferred with reemployment 
rights following successful appeal to 
Civil Service Comm. is entitled to 
credit for annual leave which would 
have been transferred on date former 
agency should have honored re- 
employment rights and he begins 
to accrue leave on date of actual 
restoration to duty...............- 
Restoration to duty—temporary duty 
during interim—employee who was 
reemployed under temporary ap- 
pointment in same position from 
which he was separated by reduction 
in force, and who was ordered by 
Civil Service Comm. to be restored 
to former position retroactive to 
date of separation, is considered to 
have rendered service in same 
position as one occupied prior to 
separation and is not precluded by 
back pay act of Aug. 24, 1912, from 
having leave credited for period of 

temporary employment 
Granting—prior to separation from serv- 
ice—administrative authority to grant 
employee terminal, annusl or vacation 
leave immediately prior to separation 


from service, when it is known in ad- 
vance that employee is to be separated, 
is limited to cases where exigencies of 
service require such action; however, 
agency ordinarily does not have un- 
limited discretion to grant terminal 
leave contrary to rule stated in 24 Comp. 
Gen. 511, to effect that employee must be 
separated and paid lump sum for annual 
leave to his credit as of last date of active 
service. 31 Comp. Gen. 581, amplified _- 

Lump-sum payments. See Leaves of 
Absence, lump-sum payments. 


Overseas employees: 
Travel time: 


Home leave: 

Act of Aug. 31, 1954, which author- 
izes payment of expenses for 
returning employees to U. 8. 
for leave purposes, does not 
liberalize existing leave rights or 
create new ones and, therefore, 
employee who is not eligible for 
travel time without charge to 
leave under sec. 203 (e) of Annual 
and Sick Leave Act of 1951 must 
be charged annual leave for travel 
time from overseas post to place 
of actual residence and return... -. 

Overseas employee who is not eli- 
gible for travel time without charge 
to leave under sec. 203 (e) of 
Annual and Sick Leave Act 
of 1951 and who returns to the U. 
8S. for leave purposes and then 
travels to different overseas post 
at conclusion of such leave period 
should be charged with leave until 
date he reports to new post, less 
constructive direct travel time 
from old to new post 

Travel time involved in returning 
overseas employee to U. 8. for 
separation or for transfer to posi- 
tion in U. 8. for convenience of 
Govt. following completion of 
agreed period of service is not 
required by act of Aug. 31, 1954, 
which authorizes payment of 
expenses for returning employees 
for leave purposes, to be charged 


Separation from service—statutory pay- 
ment restrictions—Executive Order is 
effective when signed unless otherwise 
provided and, therefore, employee 
separated on Dec. 14, 1953, whose annual 
leave would have extended through 
Dee. 31, 1953, is entitled in computation 
of her lump-sum leave payment to half 
holidays on Dec. 24 and 31, 1953, au- 
thorized by E. O. No. 10508 which was 
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signed on date of employee’s separation 
but not filed in the National Archives 
at 


Transfers—between positions under dif- 
ferent leave systems—Public Health 
Service Commissioned Corps—Com- 
missioned personnel of Public Health 
Service are considered civilian officers 
and employees within purview of 
Annual and Sick Leave Act of 1951 
so that members transferring to and from 
Commissioned Corps to other civilian 
positions are not entitled to lump-sum 
leave payment but may have their 
annual and sick leave transferred on 






Travel time—overseas employees. See 
Leaves of Absence, annual, overseas 
employees, travel time. 

Civilians on military duty—substitution of 
annual for military leave—employee 
who was reemployed under temporary 
appointment in same position from which 
he was separated by reduction in force, 
and who was ordered to be restored to 
former position retroactive to date of 
separation pursuant to Civil Service 
Comm. decision which regarded employee 
as retaining same status as when improp- 
erly removed, may have military leave 
which was denied because of temporary 
appointment substituted for annual leave 
and leave without pay............--..-..- 


Compensatory time—in lieu of overtime 
compensation—postal service employees — 
compensatory time off for work performed 
on Saturdays, Sundays, or holidays by 
all postal employees of Railway Mail 
and Air Mail Services, except those as- 
signed to road duty, is only benefit pro- 
vided by sec. 16 (P) of Postal Service 
pay statute of July 6, 1945, other than 
overtime compensation in lieu of com- 
pensatory time which may be authorized 
administratively for services on Saturdays 
and Sundays in Dec. and on Christmas 


Home leave—overseas employees. See 
Leaves of Absence, annual, overseas em- 
ployees, travel time, home leave. 


Leave on leave—leave covered by lump- 
sum payments—administrative authority 
to grant employee terminal, annual or 
vacation leave immediately prior to 
separation from service, when it is known 
in advance that employee is to be sep- 
arated, is limited to cases where exigencies 
of service require such action; however, 
agency ordinarily does not have unlimited 
discretion to grant terminal leave con- 

trary to rule stated in 24 Comp. Gen. 511, 

to effect that employee must be separated 
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and paid lump sum for annual leave to 
his credit as of last date of active service. 
31 Comp. Gen. 581. amplified............ 


Lump-sum payments: 


Fraud, subversive organization member- 
ship, etc —application of statutory com- 
pensation restriction—restrictions in 
sec. 9A of Hatch Act and sec. 301 First 
Independent Offices Appro. Act, 1954, 
against payment of compensation to 
persons who advocate or who are mem- 
bers of organization which advocates 
overthrow of Govt. of U. 8S. are applic- 
able to lump-sum payments for leave 
under act of Dec. 21, 1944. .............- 


Refunds upon reemployment: 


Court of Claims employees—since em- 
ployees of Court of Claims are not 
subject to Annual Leave Act of 1951 
or Lump-Sum Leave Act of 1944, 
classified employee who received 
lump-sum payment for annual leave 
upon being separated by reduction in 
force and who, prior to administra- 
tive action which restored him to duty 
retroactively, was reemployed by 
Court of Claims is not required to 
refund any portion of lump-sum leave 
payment made to him 


Income tax withholding—employees 
with annual leave to their credit who 
are separated from one agency and re 
employed by another prior to proc- 
essing of lump-sum leave payments 
may be paid that portion of leave 
which expired during interval between 
employments less income tax deduc- 
tion computed on such amount and 
have unexpired leave transferred, 
without income tax deduction, to re- 
employing agency in accordance with 
act of July 2, 1953, which amends 
lump-sum leave act of 1944. B- 
59923, Aug. 30, 1946, and B-59278, 
Sept. 19, 1946, modified_.............. 


Installment or immediate refund pay- 
ment—leave forfeiture due to refund 
on installment plan—rule in 25 Comp. 
Gen. 592, which permits partial re- 
funds of lump-sum leave payment 
covering only amount of leave that 
ean be recredited to employee who is 
reemployed prior to expiration of 
period covered by such payment is 
limited to cases in which restriction on 
amount of leave recreditable was due 
to enactment of statute between time 
of separation and date of reemploy- 
ment and therefore employee who was 
reemployed after enactment of statute 
and who forfeited leave as result of 
refund of lump-sum leave payment in 
installments is not entitled to partial 
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Refunds upon reemployment—Continued separated on Dec. 14, 1953, whose annual 


credit of forfeited leave on basis of 


Recredit of prior accrued leave: 

Back pay authorized by act of Aug. 24, 
1912, as amended by act of June 10, 
1949, for employee who had both 
government and other employment 
during interim period between re- 
duction-in-force removal and ret- 
roactive restoration is to be com- 
puted at rate received on date of 
removal, less amount earned for all 
employment, amounts for retire- 
ment deduction adjustment, and 
for liquidation of lump-sum leave 
payment, and, in event amount 
due is insufficient to cover required 
deductions, collection of difference 
should be made from employee 
prior to recrediting of leave 


Maximum leave accumulation limita- 
tion—employee who, upon reem- 
ployment prior to expiration of 
period covered by lump-sum leave 
payment, is permitted to refund 
payment in installments may be 
refused use of such leave until full 
refund has been made 


Reemployment after period of erroneous 
separation—since employees of Court 
of Claims are not subject to Annual 
Leave Act of 1951 or Lump-Sum Leave 
Act of 1944, classified employee who 
received lump-sum payment for 
annual leave upon being separated 
by reduction in force and who, prior 
to administrative action which restored 
him to duty retroactively, was re- 
employed by Court of Claims is not 
required to refund any portion of 
lump-sum leave payment made to 


Reemployment prior to receipt of lump- 
sum payments—employees with an- 
nual leave to their credit who are 
separated from one agency and re- 
employed by another prior to process- 
ing of lump-sum leave payments 
may be paid that portion of leave 
which expired during interval between 
employments less income tax deduc- 
tion computed on such amount and 
have unexpired leave transferred, 
without income tax deduction, to 
reemploying agency in accordance 
with act of July 2, 1953, which amends 
lump-sum leave act of 1944. B-59923, 
Aug. 30, 1946, and B-59278, Sept. 19, 


Regulations governing—Executive Order 
is effective when signed unless other- 
wise provided and, therefore, employee 


leave would have extended through 
Dec. 31, 1953, is entitled in computation 
of her lump-sum leave payment to 
half holidays on Dec. 24 and 31, 1953, 
authorized by E. O. No. 10508 which 
was signed on date of employee’s separa- 
tion but not filed in the National Ar- 
chives until following day 


Statutory payment restrictions—doctors, 


dentists, and nurses in Dept. of Medi- 
cine and Surgery of Vet. Adm. who are 
separated from service, other than by 
death, are limited to lump-sum leave 
payments authorized by lump-sum 
leave act of Dec. 21, 1944, as amended 
by sec. 4 (a) of act of July 2, 1953; and 
any lump-sum payments due those 
whose services are terminated by death 
are restricted to amounts authorized 
by sec. 501 of act of Sept. 1, 1954, which 
amended act of Aug. 3, 1950, relating to 
settlement of accounts of deceased 


Positions under different leave systems: 
Commissioned personnel of Public 
Health Service are considered 
civilian officers and employees 
within purview of Annual and Sick 
Leave Act of 1951 so that members 
transferring to and from Commis- 
sioned Corps to other civilian 
positions are not entitled to lump- 
sum leave payment but may have 
annual and sick leave transferred 
on adjusted basis 


Employees retired and immediately 
reemployed in temporary position— 
an employee who was retired at the 
mandatory retirement age and im- 
mediately reemployed pursuant to 
sec. 2 (b) of the act of February 28, 
1948, is entitled to a lump-sum 
leave payment computed on the rate 
of compensation he was receiving 
at termination of his second employ- 
ment, less deduction for his retire- 
ment annuity, as required by said 
O66... sonncquunngenaimnepancene eeccce 


Military, naval, etc., personnel: 
Compensatory absences, liberty periods, 


etc.: 

Leave charging requirement: 

Decision B-117972, Sept. 9, 1954, 34 
Comp. Gen. 117, holding that sub- 
sistence allowance may not be 
paid to Coast Guard enlisted men 
assigned to lightships and remote 
shore stations during periods of 
compensatory absenees and that 
absences in excess of 48 hours (lib- 
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Military, naval, etc., personnel—Continued 


Compensatory absences, liberty periods, 
ete.—Continued 


Leave charging requirement—Continued 


erty) are required to be charged to 
regular leave is modified by sus- 
pending effective date until end of 
present session of Congress to afford 
Sec. of Treasury opportunity to 
submit matter for legislative action. 
34 Comp. Gen. 117, modified as 
ay 
Subsistence allowance may not be 
paid to Coast Guard enlisted men 
assigned to lightships and remote 
shore stations during periods of 
compensatory absences; further- 
more, absences in excess of 48 hours 
(iberty) are required to be charged 
to regular leave, in which event 
members will be entitled to sub- 
sistence allowance as authorized by 
E. O. No. 10119 for “periods of 
Suthorine’ eave” .. ...<cccovcntcesce 
Pay equivalent payments: 

Leave accrued but unused prior to 
reassignment following detail outside 
United States—termination of Army 
officer’s assignment with foreign mis- 
sion established under mutual Secur- 
ity Act of 1951, and immediate reas- 
signment to duty in U. &., is not 
separation from service so as to entitle 
him to cash payment for leave accum- 
ulated while serving with forcign 
Si <cetibedcmmidamabiiiineéeeanes 

Leave accrued but unused prior to 
separation, discharge, etc.—payments 
based on corrected records. See 
Records, military, naval, etc., correction; 
leave payments. 

Sick 
Accrual—suspension or removal from 
service—restoration to duty—although 
no additional leave accrues during 
periods of removal or suspension, em 
ployee who was ordered restored to 
former agency from which he trans- 
ferred with reemployment rights fol- 
lowing successful appeal to Civil Service 
Comm. is entitled to credit for annual 
leave which would have been trans- 
ferred on date former agency should 
have honored reemployment rights 
and he begins to accrue leave on date of 
actual restoration to duty..............- 
Transfers—between positions under dif- 
ferent leave systems—Public Health 

Service Commissioned Corps—com- 

missioned personne! of Public Health 

Service are considered civilian officers 

and employees within purview of An- 

nual and Sick Leave Act of 1951 so 
that members transferring to and from 
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Sick—Continued 
Commissioned Corps to other civflian 
positions are not entitled to lump-sum 
leave payment but may have annual 
and sick leave transferred on adjusted 


LIBRARY OF CONGRESS: 


Employees—applicability of acts relating to 
executive branch—agencies under legisla- 
tive branch of Govt. are not within scope 
of act of Aug. 26, 1950, relating to national 
security suspensions and _ separations 
of employees of departments and agencies 
under executive branch of Govt 


LICENSES: 


Penalties for fee delinquency—priority of 
application of payments—payments re- 
ceived by Federal Power Comm. which are 
insufficient to cover both annual license 
fees and delinquent payment penalties 
assessed under sec. 17 (b) of Federal 
Power Act should be applied first to 
penalties due and then the remainder, if 
any, to annual fees 


LIENS: 


Junior water facilities lien—government 
redemption of property upon prior lien- 
holder’s foreclosure—in view of broad au- 
thority vested in Sec. of Agriculture by 
Water Facilities Act, Secretary may bid 
on property at prior lienholder’s fore- 
closure sale or redeem property under 
State law to protect Govt’s. junior water 
facilities lien if prior lienholder forecloses 
under power of sale, provided Secretary 
determines action is proper to carry out 
provisions of act. 


LOANS: 


Government insured: 
Default—uncollectible judgments—uncol- 
lectible debts which administrative 
agencies are authorized to remove from 
their accounting records under par. 5 of 
General Regs. No. 120, Revised May 
18, 1954, include debts which were 
forwarded directly to Dept. of Justice 
for collection pursuant to specific stat- 
utory authority and established pro- 
cedures, and which were reduced to 
judgment by that department but which 
judgments have proved to be uncol 


Vesse reconstruction mortgages—under 
ship mortgage insurance provisions of 
act of Sept. 3, 1954, which amends 
Merchant Marine Act, 1936, Govt. 
may insure second mortgage given to 
private lending institution for recon- 
Struction of vessel which was acquired 
by purchase from Govt. instead of under 
construct.on contract, and extent of 
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LOANS—Continued 


Government insured—Continued 


such insurance under sec. 1101 (f) of 
said act may include 90% of purchase 
money mortgage remaining unpaid plus 
90% of 75% of reconstruction costs 
Water facilities loans—property redemption 
upon prior lienholder’s foreclosure—in 
view of broad authority vested in Sec. of 
Agriculture by Water Facilities Act, 
Secretary may bid on property at prior 
lienholder’s foreclosure sale or redeem 
property under State law to protect 
Govt’s. junior water facilities lien if prior 
lienholder forecloses under power of sale, 
provided Secretary determines action is 
proper to carry out provisions of act 


MAILS: 


See Post Office Department, mails; Trans- 
portation, mails. 


MARITIME ADMINISTRATION: 


Appropriations. See Appropriations, Mari- 
time Administration. 
Maritime Service: 

Delegation of authority to commandant— 
pey and allowance rate-fixing authority 
vested in Sec. of Commerce by sec. 216, 
Merchant Marine Act, 1936, may not be 
delegated to Commandant of Maritime 
Service and, while clothing allowance 
payments heretofore made and accruing 
prior to end of current fiscal year based 
on Commandant’s instructions will not 
be questioned by GAO, similar pay- 
ments thereafter must be prescribed 
or approved by Sec. of Commerce 

Enrollees: 

Pay and allowances: 
Clothing allowances: 

Authority of Maritime Adm. pur- 
suant to sec. 216 of Merchant 
Marine Act, 1936, to prescribe 
clothing allowances for enrollees 
of Maritime Service is not changed 
by sec. 509 of Career Compensa- 
tion Act of 1949 which granted 
increased pay and allowance 
benefits to such enrollees 

Maritime training appropriations 
for 1954 and 1955, which are ex- 
pressly available for pay and al- 
lowances for personnel of Maritime 
Service comparable to those of 
Coast Guard, may be used to pay 
for clothing maintenance allow- 
ances for Maritime Service en- 
rollees at rates corresponding to 
clothing allowances prescribed for 
Coast Guard personnel 

Pay and allowance rate-fixing au- 
thority vested in Sec. of Com- 
merce by sec. 216, Merchant 


Continued 
Maritime Service—Continued 
Enrollees— Continued 
Pay and allowances—Continued 
Clothing allowances—Continued 


Marine Act, 1936, may not be 
delegated to Commandant of 
Maritime Service and, while 
clothing allowance payments here- 
tofore made and accruing prior 
to end of current fiscal year based 
on Commandant’s instructions 
will not be questioned by GAO, 
similar payments thereafter must 
be prescribed or approved by Sec. 
of Commerce 
Mortgage insurance: 

Extent of insurance under act of Septem- 
ber 3, 1954—under ship mortgage in- 
surance provisions of act of Sept. 3, 
1954, which amends Merchant Marine 
Act, 1936, Govt. may insure second 
mortgage given to private lending in- 
stitution for reconstruction of vessel 
which was acquired by purchase from 
Govt. instead of under construction 
contract, and extent of such insurance 
under sec. 1101 (f) of said act may in- 
clude 90% of purchase money mortgage 
remaining unpaid plus 90% of 75% of 
reconstruction costs 

Regulations— Maritime Administration {s 
not precluded by insurance termination 
provisions of sec. 1105 (e) of act of Sept. 
3, 1954, which amends Merchant Marine 
Act, 1936, from promulgating regulations 
governing responsibilities and obliga- 
tions of private lending institutions 
under ship mortgage insurance contracts 


Purchase, requisition, etc., of vessels. See 
Vessels, purchase, requisition, etc. 
Ship sales contracts. See Vessels, sales. 
Subsidies: 
Operating-differential subsidies: 

Federal Maritime Board proposal to 
make operating-differential subsidy 
rates available to subsidized operators 
before close of year in which such rates 
apply based on other than current 
data is within contemplation of sec. 
606 of Merchant Marine Act, 1936, 
which authorizes continued use of 
previous year rates during subsequent 
years, provided Govt. and operator 
concur, and “the final accounting” 
in sec. 603 (c) of said act will be the 
application of such rates to final 
audited costs of operators for year 

Termination—accounting recapture pro- 
vision—under sec. 606 (5) of Merchant 
Marine Act of 1936, as amended, 
which provides for termination of 
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Continued 


Subsidies—Continued 


Operating-differential subsidies—Con. 


operating-differential subsidy con- 
tracts and which contains accounting 
recapture provision, Maritime Adm. is 
required to have accounting upon 
termination of existing contract before 
entering into new operating-differen- 
tial subsidy contract. 


MARSHALS: 


Transportation of prisoners: 
Use of privately-owned vehicles: 
Expense reimbursement: 

Under act of May 24, 1949, which au- 
thorizes Attorney General to pro- 
mulgate regulations for use of pri- 
vately-owned automobiles by U. 8. 
Marshals on official business, pro- 
vision may be included in U. S. 
Marshals Manual delegating au- 
thority to marshals to make deter- 
minations regarding use of toll 
roads rather than parallel free high- 


United States Marshals who purchase 
annua! toll road permits for per- 
sonally owned automobiles, which 
are used in transporting prisoners, 
may be reimbursed equivalent toll 
charges for official travel on per trip 
basis if reimbursement does not 
exceed cost of annua! permits. 

Traveling expenses—Marshals outside 

United States returned for home leave— 

United States attorneys and marshals 

who are appointed by the President, 

with the advice and consent of the Senate, 
for specified terms of duty outside the 
continental United States are entitled at 
the end of their terms of duty to the 

benefits of the Home Leave Act of Aug. 31, 

1954, provided their appointments expire 

after the date of the act and they are 

reappointed for an additional period 


MEDICAL TREATMENT: 


Private—District of Columbia police and 
firemen—diagnostic studies—appropriation 
availability—Dist. of Col. appropriation, 
“Compensation and Retirement Fund 
Expenses,” which under sec. 12 of act of 
Sept. 1, 1916, may not be used to pay cost 
of private medica! treatment of police and 
firemen unless injury or disease for which 
treatment is given was incurred in actual 
discharge of duty may be regarded as 
available to pay costs of private diagnostic 
studies up to point of definite determina- 
tion that disease or injury was or was not 
incurred in actual discharge of duty 

Public—Panama Canal Government—re- 
imbursement by other Federal Agencies— 
under sec. 107 of Civil Functions Appro. 


Act, 1955, personnel employed in Panama 
Canal Zone who are furnished educa- 
tion, hospital and medical services for 
themselves and dependents by Canal 
Zone Govt. are required to pay only 
charges established by Canal Zone Govt., 
and all unrecovered costs of furnishing 
such services must be borne by employing 
agency involved. 


9 | MEETINGS: 


See Conventions, Conferences, Associations, 
Ete. 


MILEAGE: 


Military, naval, etc., personnel: 

Reservists—travel to advanced training 
camp—member of Air Force Reserve 
Officers’ Training Corps who, as result 
of injuries sustained while en route from 
home to summer eamp for advance 
training, was transferred to military 
‘hospital and subsequently discharged 
from Corps for medical reasons may be 
paid mileage from home to place of 
accident under secs. 47a and 47c of 
National Defense Act and also mileage 
from hospital to home under authority 
of act of June 15, 1936. 

Retirement—last duty station to selected 
home—retired regular Army officer who 
selected foreign city as home without 
requesting permission to reside in 
foreign country as required by Army 
Regs., and who with wife traveled to 
such overseas home by commercial 
means after personal reasons made it 
necessary to decline use of available 
Govt. transportation, is not entitled 
under pars. 1150-3 and 7002-1b of Joint 
Travel Regs. to reimbursement for 
traveling expenses or for transportation 


Routes—circuitous—deductions for trans- 
portation furnished—Army officer who 
on change of station from Japan to 
Camp Kilmer, N. J. travels by circui- 
tous route on Govt. airplane to West- 
over Air Force Base and thence by 
privately owned automobile to Camp 
Kilmer, distance of 177 miles, and who, 
had air travel been by most direct 
usually traveled route, would have 
landed at Washington, D. C., distance 
of 195 miles from Camp Kilmer, is en- 
titled to mileage for automobile travel 
for distance from Washington to Camp 
Kilmer not to exceed distance actually 
traveled from Westover Air Force 
Base to Camp Kilmer 

Travel by privately-owned automobile: 
As being in lieu of all other expenses— 

in absence of statutory authority for 
payment of fares and tolls in addition 
to payment of mileage for travel of 
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Military, naval, etc., personnel—Con. 


members of uniformed services, fare 
paid for transportation of officer and 
automobile across English Channel 
may not be reimbursed in addition to 
mileage allowance 

Reservists travel to advanced training 
camps—member of Air Force Reserve 
Officers’ Training Corps who, as 
result of injuries sustained while en 
route from home to summer camp for 
advance training, was transferred to 
military hospital and subsequently 
discharged from Corps for medical 
reasons may be paid mileage from 
home to place of accident under secs. 
47a and 47c of National Defense Act 
and also mileage from hospital to 
home under authority of act of June 


Toll charges, 
Travel by privately-owned automobile: 


Administrative approval requirement— 
time consumed by per annum employee 
outside regular 40-hour workweek in 
traveling by privately-owned auto- 
mobile and Govt. vehicle in connection 
with official duties in repairing power 
transmission line may not be regarded 
as work, and payment of overtime com- 
pensation under sec. 201 of Federal 
Employees Pay Act of 1945 is limited 
to actual time spent at work; however, 
payment of mileage for use of employee’s 
car is authorized if administratively 
approved 


As being in lieu of all other expenses— 
sec. 4 of Travel Expense Act of 1949 
authorizes allowance of mileage to 
employees for use of privately owned 
automobiles in performance of official 
travel on commuted basis and precludes 
any additional allowance on actual 
expense basis, except for certain specific- 
ally named tolls, so that employees who 
are authorized to use personally owned 
cars, are required to assume all other 
expenses of operation, including but not 
limited to p@rking fees, and irrespective 
of whether or not mileage is authorized__ 


Monthly allowances to District of Colum- 
bia police inspectors—inasmuch as 
Deputy Chief of Police, Executive 
Officer, and Deputy Chief in Charge of 
Traffic, are basically inspectors of Dist. 
of Col. Metropolitan Police Dept., 
they may be paid monthly allowance 
for use of privately-owned automobiles 
as authorized by Dist. of Col. Appro. 
Act of July 31, 1953, for limited number 
of inspectors of Police Dept 


Parking fees, See Fees, parking. 
Toll charges, See Tolls. 


248 


Witnesses—reimbursement—mileage allow- 
ance payable under 28 U. S. Code 1821 
for travel performed by witnesses attend- 
ing U. S. courts is required to be computed 
according to transportation facility act- 
ually used on basis of ‘ta usually traveled 
Ui in ccandituatadesitaeemnnmenselee 

See, also, Traveling Expenses. 


MISCELLANEOUS RECEIPTS: 


Island Trading Company of Micronesia— 
deposit requirement—provisions in In- 
terior Dept. Appro. Acts, 1953 and 1954, 
which provide that Island Trading Co. of 
Micronesia shall not have succession 
after Dec. 31, 1954, require that unobli- 
gated funds available to Company on 
that date as well as any recoveries of 
accounts receivable should be deposited 
in Treasury as miscellaneous receipts as 
soon as possible; however, in absence of 
any provisions of law requiring disposition 
of buildings and equipment, their reten- 
tion and use by Office of the Territories 
is in accordance with sec. 202 (c) of Federal 
Property and Administrative Services 
Act of 1949 


MORTGAGES: 


Government insured. See Loans, Govern- 
ment insured. 


MUNICIPALITIES: 


See States, subdivisions. 


NATIONAL GUARD: 


Drills for field training performed prior to 
Federal recognition—officer in Illinois 
National Guard who voluntarily relin- 
quishes his federally recognized commis- 
sion as colonel upon acceptance of com- 
mission as brigadier general is not entitled 
to Federal pay for armory drill and per- 
formance of administrative functions as 
colonel for period subsequent to his pro- 
motion in which no duties were per- 
formed as colonel 

Duty in lieu of drills—regularly scheduled 
drill of National Guard officer’s unit which 
takes place while he is attending service 
school may not be regarded as “regularly 
scheduled drill or assembly”’ of his unit for 
appropriate duty pay; and performance 
of appropriate duty in lieu of regularly 
scheduled drill which officer has missed, 
due to attendance at service school for 
which he received basic pay cannot qualify 
officer for appropriate duty pay under 
provisions of subsec. 501 (a) of Career 
Compensation Act of 1949. 

Members—federal service mustering-in 
qualifications—failure to meet as affecting 
right to pay from Federal funds—member 
of the National Guard who under com- 
petent orders reported for active military 
service of U. 8. at assigned station where 
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he was on detached service until discharged Continued 
because of physical disqualification for Fringe benefit act of Sept. 1, 1954—Con. 
Federal service is entitled under sec. 201 Conversion of CPC grades: 


(e), Career Compensation Act of 1949, to 
receive active duty pay for period between 
date of reporting for active duty and date 
of discharge from service. 29 Comp. Gen. 
402, modified 


NEWSPAPERS: 
See Books, Periodicals and Newspapers. 


OFFICERS AND EMPLOYEES: 


Acceptance of foreign presents, emoluments, 
etc. — constitutional prohibition — accept- 
ance of annuity payments made by German 
Govt. to U. 8S. employee as damages for 
injury inflicted by Nazi regime while he 
was former citizen and public officia! of 
Germany does not violate Art. I, Sec. 9, 
clause 8 of U. 8. Constitution prohibiting 
acceptance by Govt. employees of any 
payment, emolument, etc., from foreign 


Compensation. See Compensation. 


Dependente—schools—appropriation avail- 
ability—contracts executed by personnel 
instead of administrative office—military 
personnel in localities without adequate 
schools who personally ordered private 
correspondence courses for education of 
dependents are not entitled to be reim- 
bursed tuition charges under regulations 
issued pursuant to sec. 616 of Dept. of 
Defense Appro. Acts of 1952 and 1953 
which, in providing for private schooling 
of such dependents, required that any 
agreements with private correspondence 
schools be made by appropriate adminis- 
trative officers after proper administrative 
determination that existing facilities were 
not adequate 


Employees status determination for holiday 
compensation — regular employees de- 
fined—definition of term “regular em- 
ployees”’ contained in Civil Service Comm. 
regs. issued pursuant to act of July 11, 
1954, which amends holiday compensa- 
tion act of June 29, 1938, to authorize 
compensation to employees paid at per 
diem, per hour, or piece-work rates for 
days on which they are excused from duty 
by administrative order, may be uni- 
formly adopted for all types of non-work 
days specified in the 1938 act 

Fringe benefit act of Sept. 1, 1954: 
“Call-back” overtime—employee who 

returns to his station to perform over- 
time work which is part of regularly 
scheduled duties is not entitled to over- 
time on two-hour minimum basis au- 
thorized for unscheduled overtime by 
sec. 203 of Federal Employees Pay Act 
I ncdtieteiiineeknewtent Deleivenaen 


Any attempt to promote an employee 
between CPC grades on day of con- 
version to GS grade would violate 
requirements of sec. 106 (a), act of 
Sept. 1, 1954, which fixes GS grades to 
be assigned to those holding specific 
CPC grades on date conversion is 


Effective date of conversion of employee 
from CPC schedule to GS schedule 
under sec. 106 of act of Sept. 1, 1954, 
may be adjusted to date subsequent 
to date employee would have been 
entitled to periodic step-increase so 
long as conversion is made within 
six-month period prescribed by act... 


Employee whose CPC position was 
converted to GS position pursuant to 
sec. 106 (b) of the act of Sept. 1, 1954, 
may have time spent at maximum 
scheduled rate in CPC position com- 
bined with time spent in first longevity 
step in GS position so as to be en- 
titled at end of three years of con- 
tinuous service to next longevity 
step-increase authorized by sec. 102 
(a) (1) of said act 


Increases in compensation resulting from 
conversion of positions from CPC 
schedule to GS schedule in accordance 
with sec. 106 of act of Sept. 1, 1954, 
are not equivalent increases in com- 
pensation for periodic step or longevity 
increases and, therefore, service under 
both schedules may be combined and 
counted toward next periodic step or 
longivity increase 


Increases in compensation which result 
from conversion of employees from 
CPC schedule to GS schedule, pur- 
suant to sec. 106 of act of Sept. 1, 
1954, are specifically authorized by law 
and are not to be viewed as equivalent 
increase in compensation within 
meaning of sec. 701 of Classification 
Act of 1949 for periodic step-increase 


Rule with respect to administrative dis- 
cretion in fixing salary of employees in 
cases of transfer, promotion, etc., to 
correspond to highest salary rate pre- 
viously attained has reference to 
salary rate rather than salary step 
within grade so that in converting 
employee from CPC schedule to GS 
schedule position, under act of Sept. 1, 
1954, there is no authority to fix 
employee’s salary at rate in excess of 
highest previously attained salary 
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Fringe benefit act of Sept. 1, 1954—Con. Fringe benefit act of Sept. 1, 1954—Con. 
Conversions of positions between classi- Conversion of positions between classi- 


fication and prevailing rate schedules: 


Although compensation saving provision 
in sec. 114 of act of Sept. 1, 1954, is 
applicable only to basic comepnsation 
and does not include foreign post 
differential or territorial cost-of-living 
allowances, there is nothing in the act 
which would preclude determination 
by Civil Service Comm., or in absence 
thereof, by administrative agency, 
that it is in public interest to save 
foreign and territorial differentials for 
employees outside U. 8. whose posi- 
tions are converted from classified to 
prevailing rate schedules__.......-..--. 

Although night differential payable to 
employees holding classified positions 
is not part of basic compensation 
which, upon conversion of positions to 
prevailing rate system, may be saved 
under sec. 114 of act of Sept. 1, 1954, 
there is nothing in the act which would 
preclude Civil Service Comm. or ad- 
ministrative agency from making 
determination that public interest 
requires saving of night differential in 
conversion cases 


Although saving provision of sec. 114 
of act of Sept. 1, 1954, is not applicable 
to transfer between different positions 
after conversion action under Title 1 
has been effected if transfers are be- 
tween classified positions after con- 
version, Civil Service Comm. may 
prescribe basic rate of compensation 
under authority of sec. 802 (a) of 
Classification Act of 1949; but if 
transfers are between prevailing rate 
positions, compensation may be saved 
only upon administrative determina- 
tion that action is in public interest. - 


Incumbents of positions which are 
converted from classification act 
schedules to prevailing rate schedules, 
or vice versa, under present Civil 
Service Comm. standards rather than 
under sec. 202 (7) of Classification 
Act of 1949 as it existed prior to amend- 
atory act of Sept. 1, 1954, are entitled 
to compensation saving benefits of 
sec. 114 of 1954 act 


Saving provision of sec. 114 of act of 
Sept 1, 1954, is complied with if upon 
conversion of classified position to 
prevailing rate schedule employee is 
compensated at night rate equal to 
his previous basic compensation ex- 
clusive of night differential; however, 
if night rate in classified position is 
not saved by special regulation upon 
conversion to prevailing rate schedule, 


fication and prevailing rate sched- 
ulese—Continued 


employee would be entitled to night 
differential at rate prescribed generally 
for employees under prevailing rate 


Where at time of conversion from pre- 
vailing rate to classified position 
compensation of converted (prevailing 
rate) position exceeds basic com- 
pensation of new classified position, 
plus 10% night differential, entire 
night rate may be saved under sec. 
114 of act of Sept. 1, 1954; however, 
night differential may not be paid in 
new position if it has been included in 
saved compensation 

Where compensation of overseas position 
which is converted from prevailing 
rate system to classified schedule is 
less than basic compensation of new 
position, plus foreign or territorial 
differential, saving provision of sec. 
114 of act of Sept. 1, 1954, is inappli- 
cable and employees should be paid at 
classified rate plus differential 

Where prevailing rate position is con- 
verted to classified position and com- 
pensation of converted (prevailing 
rate) position exceeds basic compen- 
sation of new (classified) position, 
plus post differential or cost-of-living 
allowance, sec. 114 of act of Sept. 1, 
1954, saves basic compensation of 
converted (prevailing rate) position 
in its entirety; however, since com- 
pensation of prevailing rate position 
which is saved to overseas employee 
after conversion of his position to 
classified position is not rate fixed by 
statute, no foreign or territorial differ- 
ential is payable 


Longevity step increases: 


Employee who has received longevity 
step-increase in grade to which demot- 
ed prior to act of Sept. 1, 1954, which 
permits additional step-increases be- 
yond maximum scheduled rate of 
grade, may count service earned at 
maximum or longevity step in higher 
grade toward next longevity step- 
increase in grade to which demoted, 
provided that pay recomputations 
incident to longevity increase are not 
made prior to Sept. 12, 1954 

Employees who, prior to demotion 
within grade GS-15 to GS-11 level, 
have had more than three years’ 
continuous service at or above max- 
imum scheduled rates of grade im- 
mediately preceding act of Sept. 1; 
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Fringe benefit act of Sept. 1, 1954—Con. 


Longevity step increases—Continued 
1954, are entitled under sec. 103 (a) 
to count service in higher grade toward 
one longevity step-increase in lower 
grade; however, employees who are 
demoted below grade 11 may count all 
prior service creditable for longevity 
purposes in determining longevity 
steps in demoted positions.......... 
Under civil service regulations imple- 
menting E. O. No. 9721, leave of 
absence of not more than three years 
during which employee served with 
international organization does not 
constitute break in service so that 
employee whose creditable service 
at maximum salary step of grade 
GS-13 before and after employment 
for twenty months with Food and 
Agricultural Organization of United 
Nations totaled more than three years 
prior to Sept. 12, 1954, effective date of 
act of Sept. 1, 1954, is entitled to 
longevity increase provided in sec. 103 


Under longevity step-increase provisions 
of act of Sept. 1, 1954, an employee who 
was demoted may count continous 
service in higher grade toward longev- 
ity step-increase in lower grade...... 


Hours of work: 


Administrative adjustment of work week : 
Wage board employees whose normal 
work shifts consisting of ten days duty 
and four days off are required to be 
changed periodically, with result that 
last workweek in old schedule and 
first workweek in new schedule over- 
lap, are not precluded by sec. 23 of 
40-hour-week statute of Mar. 28, 1934, 
from receiving additional compensa- 
tion for overtime performed during 
overlapping period which would yield 
higher total compensation for both 
Weekly tour of duty consisting of 20 
hours actual work and 70 hours stand- 
by time at home may be established 
for wage board employees at Govt. 
electric powerplant and compensation 
for work and stand-by time may be 
fixed in accordance with prevailing 
industrial practices so as to entitle 
employees to equvalent of 40 hours 
pay for such workweek ..............-. 
Eight-hour law and forty-eight hour stat- 
ute—while period of stand-by time 
during which wage board employee at 
remote Govt. powerplant on call at 
home may not be considered “labor” 
within meaning of 40-hour week statute 
of Mar. 28, 1934, for payment of overtime 
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Hours of work—Continued 


compensation, and does not constitute 
“work” within meaning of eight-hour 
law of Aug. 1, 1892, payment of com- 
pensation may be made for such stand- 
by time on pro rata basis of regular 
compensation 


Overlapping work weeks—wage board em- 


ployees whose normal work shifts con- 
sisting of ten days duty and four days 
off are required to be chahged periodi- 
cally, with result that last workweek 
in old schedule and first workweek in 
new schedule overlap, are not pre- 
cluded by sec. 23 of 40-hour-week stat- 
ute of Mar. 28, 1934, from receiving addi- 
tional compensation for overtime per- 
formed during overlapping period which 
would yield higher total compensation 
for both workweeks 


Overtime—Compensation. See Compen- 
sation, overtime. 
Wage board, etc., employees: 


Wage board employees whose normal 
work shifts consisting of ten days duty 
and four days off are required to be 
changed periodically, with result that 
last workweek in old schedule and first 
workweek in new schedule overlap, 
are not precluded by sec. 23 of 40- 
hour-week statute of Mar. 28, 1934, 
from receiving additional compensa- 
tion for overtime performed during 
overlapping period which would yield 
higher total compensation for both 

Weekly tour of duty eonsisting of 20 
hours actual work and 70 hours stand- 
by time at home may be established 
for wage board employees at Govt. 
electric powerplant and compensa- 
tion for work and stand-by time may 
be fixed in accordance with prevailing 
industrial practices so as to entitle 
employees to equivalent of 40 hours 
pay for such workweek 


488] Leaves of absence. See Leaves of Absence. 
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Life insurance—refund of premiums—em- 
ployee who while in annual leave status 
was automatically covered under Federal 
Employees’ Group Life insurance pro- 
gram for two pay periods and on his return 
waived coverage may not be refunded 
any deductions under CSC regs. which 
permitted refunds only in cases of waivers 
received by employing agency prior to 
end of first pay period of coverage... ...... 

Qualifying for duties: 

Employees taking examinations for other 


positions: 

Departments and agencies may not 
reimburse individual for expenses in- 
cident to travel from one place to 


another for purpose of determining 
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Continued 
Qualifying for dutiee—Continued 


Employees taking examination for other 
positions—Continued 


qualifications for position with Govt. 
if position is subject to Civil Service 
rules and regulations and Classifica- 
tion Act of 1949 so that Internal rev 
enue Service employee may not ¢ 
reimbursed for travel and subsistence 
expenses incurred for purpose of taking 
Civil Service examination to de- 
termine qualifications for employ- 
ment as Internal Revenue Agent 
Where travel of Internal Revenue Serv- 
ice employee for purpose of taking 
non-competitive written examination 
for position of agent is shown to have 
been required by Internal Revenue 
Service rather than Civil Service 
Comm., and Internal Revenue Service 
determines time and place, designates 
persons to participate, and thereafter 
determines persons who meet qualifi- 
cations and are eligible for reassign 
ment or promotion, such travel is con- 
sidered to be in interest of Govt. rather 
than for benefit of employee and, 
therefore, expenses may be paid by 
Govt. 34 Comp. Gen. 114, amplified. 
Reduction in rank—preference eligible em- 
ployees—compensation rights after restora- 
tion—demoted employee who is ordered 
retroactively restored to former position 
after successful appeal under sec. 14 of 

Veterans’ Preference Act of 1944 is en- 

titled to compensation for period of un- 

justified demotion pursuant to amendatory 

act of Aug. 4, 1947, computed on basis of 

amount which would have been earned 

for period in grade from which demoted... 
Retirement. See Retirement, civilian. 
Separation from service: 

Compensation for periods between sep- 
aration without cause and reinstatement. 
See Compensation, discharges, and dis- 
missals, compensation for periods be- 
tween separation without cause and 
reinstatement. 

Effective date—there is no requirement 
incident to transfer between Govt. 
agencies that employee be separated 
at close of business on last workday, 
or last day of pay period, and GAO 
may not change effective date of sep 
aration so that service toward within- 
grade salary increase under section 701 
of Classification Act would commence 
in an earlier pay period 


Failure of agency to honor employee's 
reemployment rights—refusal of agency 
or department to reemploy person 
who was involuntarily separated from 
agency to which he transferred with 


114 


428 


Continued 
Separation from service—Continued 


reemployment rights is tantamount to 
removal or suspension without pay as 
contemplated by act of Aug. 24, 1912, 
as amended by act of June 10, 1948, and 
subsequent reem ployment of employee— 
directed by Civil Service Comm. on 
grounds of violation of reemployment 
rights—fulfills requirements of 1912 
statute respecting restoration so as to 
entitle employee to back pay for period 
of separation 


Legislative employees—agencies under 


legislative branch of Govt. are not 
within scope of act of Aug. 26, 1950, 
relating to national security suspensions 
and separations of employees of depart- 
ments and agencies under executive 
branch of Govt. 


Non-compliance with statutory, etc., 


conditions—procedural defects—em- 
ployees who are restored to duty by order 
of Civil Service Commission because 
employing agency failed to follow 
procedural requirements of sec. 14 of 
Veterans’ Preference Act of 1944 are en- 
titled to back pay benefits of act of Aug. 
24, 1912, as amended, for periods of un- 
justified or unwarranted removals. 29 
C. G. 209; 32 C. G. 210, 356, overruled __- 


Reduction in force: 


Failure to immediately reemploy career 
employee to vacant position—ad- 
ministrative failure to immediately 
appoint to vacant position career 
employee who had been separated 
from service by reduction in force, 
and whose name was on reemployment 
priority register, does not constitute 
unjustified or unwarranted removal or 
suspension from service within mean- 
ing of back pay act of Aug. 24, 1912, 


employee who, prior to actual sep- 
aration by reduction in force, made 
oral inquiry at personnel office of em- 
ploying agency concerning propriety 
of separation may be regarded as 
having made “an appeal to proper 
authority” within purview of sec. 
6 of act of Aug. 24, 1912, and is en- 
titled to back pay for period during 
which he received no compensation 
based upon administrative finding 
that separation was unjustified and 


Subversive activity prohibition: 
Operation of statutory restriction—In view 


of fact that Dept. of Justice has not 
compiled specific list of organizations 
advocating overthrow or destruc- 
tion of the Govt., that Department 
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Continued Continued 


Subversive activity prohibition—Continued Suspension from duty—Conti aued 


Subversive activity. See Officers and 
Operation of statutory restriction—Con. . . 
should be consulted on any question Employees, subversive activity prohibition. 


concerning subversive character of Training: 


particular organization in  deter- Apprepriation availability: 
mining violations of sec. 9A of Hatch 
Act or of restrictions similar to that 
in sec. 301 of First Independent Offices 
Appro. Act, 1954, against payment of 
compensation to persons who are 
members of organizations which ad- 
vocate overthrow of the Govt, 34 
Comp. Gen. 297, modified 

Prohibitions in sec. 9A of Hatch Act 
and sec. 301 of First Independent 
Offices Appro. Act, 1954, respecting 
membership in organizations ad- 
vocating overthrow of Govt. of U. 8. 
are directed at present membership 
in subversive organization and are not 
for application where membership in 
organization listed by Atty. General 
under authority of E. O. No. 10450 
has been completely severed prior to 
acceptance of Federal employment or 
prior to enactment of statutory re- 
strictions 


Statutory compensation restriction—where 
employee has been separated from 
service because of membership in organ- 
ization listed by Atty. General pursuant 
to authority in E. O. No. 10450, his 
employment is in contravention of both 
sec. 9A of Hatch Act, which requires 
forfeiture of all compensation due at 
date of removal from service, and re- 
strictions similar to that in sec. 301 of 
First Independent Offices Appro. Act, 
1954, which requires refund of all com- 
pensation previously paid 


Suspension from duty: 


Compensation for period of unjustified 
suspension. See Compensation, suspen- 
sion from duty, compensation for period 
of unjustified suspension. 

Employee status requirement—non-vet- 
eran employee who held excepted ap- 
pointment of indefinite tenure under 
Schedule A of Civil Service Rules may 
not be considered to have been in classi- 
fied civil service within contemplation 
of act of Aug. 24, 1912, so as to be en- 
titled to salary for interim between sus- 
pension from duty because of disquali- 
fication and subsequent restoration pur- 
suant to successful administrative appeal. 
Legislative employees—agencies under 
legislative branch of Govt. are not 
within scope of act of Aug. 26, 1950, 
relating to national security suspen- 
sions and separations of employees of 
departments and agencies under execu- 
tive branch of Govt 


Census employees trained for univac 
operation—expenses of training course 
at private firm for several employees 
of Bureau of Census in operation 
and maintenance of univac equipment 
may be paid from Bureau’s appropria- 
tions for salaries and expenses in view 
of expected future benefit to agency, 
the administrative determination of 
economy and efficiency, and the fact 
that training can be obtained only 
from builders of equipment 

Civil Service Commission employees— 
in absence of specific statutory au- 
thority, appropriations for Civil 
Service Comm. are not available for 
paying salary, travel expenses and sub- 
sistence of employee selected to attend 
management course which is not es- 
sential to functions vested by law in 
Commission, even though such at- 
tendance might ultimately result in 
internal management improvement_- 

Interior Department Employees—ex- 
penses of training selected employees 
at universities and nonfederal facilities 
may be paid from appropriated funds, 
in absence of specific statutory au- 
thority, where particular training is 
(1) special in nature and for limited 
duration, (2) essential to purpose for 
which appropriation is made, and (3) 
is not type which employee would be 
expected to furnish at own expense. __ 


Personal v. Government expense: 


Department of the Army—civilian func- 
tions—funds appropriated in the Civil 
Functions Appro. Act of 1955 for rivers 
and harbors, flood control, and related 
activities are available for expenses of 
contract training of selected civilian 
employees in specialized courses of 
instruction, if it is administratively 
determined that instruction is es- 
sential to carrying out activities for 
which such appropriations are made 
and is not for personal convenience or 
knowledge of employees 

Deter minative factors—expenses of train- 
ing selected employees at universities 
and nonfederal facilities may be paid 
from appropriated funds, in absence 
of specific statutory authority, where 
particular training is (1) special in 
nature for limited duration, (2) es- 
sential to purpose for which appro- 
priation is made, and (3) is not type 
which employees would be expected 
to furnish at own expense.......-. - 
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TeatningContinnsd "oat to free quarters, is contrary t 

. quarters, is contrary to 

See, also, Colleges, Schools and Universities. laws which prohibit receipt of compen- 

Transfers—effective date—interagency trans- sation or perquisites beyond salaries 

fers—there is no requirement incident to allowed by statute, thus making man- 

transfer between Govt. agencies that datory application of Budget Cir A -45 

employee be separated at close of business which establishes rental rates for quarters 
on last workday, or last day of pay period, supplied to Federal employees___- 


and GAO may not change effective date Transportation of dependents and house- 

of separation so that service toward with- hold effects and traveling expenses. 

in-grade salary increase under sec. 701 of See Transportation, dependents; Trans- 

Classification Act would commence in portation, household effects; Traveling 

an earlier pay period expenses. 

ORDERS: 
Military, naval, etc., personnel: PATENTS: 
Travel: Fees—payment by Government agencies— 
Amendment—requirement for General patent requested for nongovernmental 
Accounting Office settlement of interest—Govt. agency which assumes 
claims—claims for payment of travel responsibility for patent fees and charges 
expenses based on retroactive modifi- under formal agreement with nongovern- 
cation or correction of travel orders mental interest in exchange for royalty- 
are considered of doubtful validity free license to an invention may pay costs 
and may not be paid administratively of processing patent application. 33 
but are required to be submitted to Comp. Gen. 559, modified 
GAO for settlement 355 Government procurement—patented process 
Retroactive—requirement for General restricting Government compensation— 

Accounting Office settlement of invitation for bids and specifications which 
claims—claims for payment of travel set out minimum needs of Govt. in general 
expenses based on retroactive modifi- terms without reference to patented device, 
cation or correction of travel orders trade name, or proprietary article are not 
are considered of doubtful validity restrictive of competition merely because 
and may not be paid administratively they include articles which can be manu- 
but are required to be submitted to factured only under patented process 
GAO for settlement 355 


PANAMA CANAL: 

Canal Zone Postal Service—postage fee Active duty: 
charged other Federal agencies—agencies Hospitalization, medical treatment, etc.: 
of Federal Govt. entitled to free trans- After termination of training duty— 
mission of mail pursuant to sec. 5 of act of Army Reserve officer who received 
Mar. 3, 1877, are not required to pay Canal medical treatment at home for disease 
Zone Govt. postage on penalty mail contracted during short period of 
deposited in Canal Zone post offices--_. active duty training which terminated 

Cost-of-living allowances. See Allowances during hospitalization, and who was 
and Differentials; Cost-of-living allowances; subsequently rehospitalized for same 
Territorial allowances; Persons employed disease, is not entitled to pay and al- 
in Panama Canal Zone. lowances for period of home treatment 

Employees: under act of June 15, 1936, which pre- 
Injury or death—computation of compen- eludes consideration of periods of 


PAY: 


sation for disability benefits—additional 
compensation generally called differ- 
ential which is authorized Canal Zone 
employees under sec. 81, title 2 of Canal 
Zone Code is additional pay within 
meaning of sec. 12 of Federal Employees’ 
Compensation Act and, therefore, may 
not be taken into account in determining 
pay upon which disability or death 
compensation is computed under act-. 
Judges, district attorneys, and marshals— 
compensation and perquisites—practice 
of Canal Zone Govt. in furnishing 
living quarters rent free to district 
judge, district attorney, and marshal, 
whose salaries have been fixed without 


‘‘home treatment” as periods of hos- 
pitalization for continuation of pay 
after termination of active duty train- 
ing, or under act of June 20, 1949, which 
provides benefits in cases where 
active duty is in excess of 30 days and 
where disability results from injury -- 
Illness or injury of reservists en route to 
training station—member of Air Force 
Reserve Officers’ Training Corps who 
was injured and hospitalized while en 
route to summer camp for advanced 
training is not entitled to pay at 
summer camp rate for period of hos- 
pitalization since act of June 15, 
1936 provides for continuation of pay 
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Page , PAY—Continued 
Active duty—Continued 
Travel time on release from active duty— 


Continued 
at rate received by member at time of 


National Guard personnel—National 
Guard enlisted members ordered to 
active duty for training for less than 
thirty days who are injured while 
returning from place of field training 
are entitled under seo. 3 of act of 
June 20, 1949, to pay and allowances 
for period extending beyond ordered 
training period during which they 
were confined to homes under medical 
treatment and were totally in- 
capacitated and unable to pursue 
civilian occupations................... 


National Guard—entitlement as affected 
by failure to meet Federal service 
mustering-in qualifications—member of 
National Guard who under competent 
orders reported for active military serv- 
ice of U. S. at assigned station where 
he was on detached service until dis- 
charged because of physical disquali- 
fication for Federal service is entitled 
under sec. 201 (e), Career Compensation 
Act of 1949, to receive active duty pay 
for period between date of reporting for 
active duty and date of discharge from 
service. 29 Comp. Gen. 402, modified __ 


Retired personnel—advanced in rank— 
retired Navy captain who was ad- 
vanced on retired list pursuant to sec. 
12 (1) of act of June 23, 1938, to the rank 
of rear admiral and recalled to active 
duty as captain and by subsequent 
orders which stated that he would 
“continue to serve on active duty in 
rank of rear admiral’’ served in such 
rank, is entitled to active duty pay of 
rear admiral only from date of sub- 
sequent orders 


Travel time on release from active duty: 


Actual travel time—pay and allowances 
for travel time authorized by sec. 201 
(e) of Career Compensation Act of 
1949 for members of reserve com- 
ponents of uniformed services on re- 
lease from extended active duty for 
more than thirty days may not be paid 
prior to actual performance of travel_- 


Time limitations—although sec. 201 (e) 
of Career Compensation Act of 1949 
and E. O. No. 10153 do not prescribe 
any time limitation during which 
travel must be performed by members 
of reserve components of uniformed 
services on release from extended 
active duty, reasonable time is con- 
templated and suggestion is made that 
consideration be given to amending 


Continued 

administrative regulations to include 
definite time limitation for perform- 
ance of such travel 


Additional: 


Administrative function pay—Naval Re- 
serve—administrative function, “‘com- 
mand pay,” authorized at annual rate 
by sec. 501 (c) of Career Compensa- 
tion Act of 1949 may be credited on 
monthly basis and, therefore, Naval 
Reserve officer who was authorized to 
command reserve unit and who exe- 
cuted waiver to Veterans Administra- 
tion for 48 days pension, disability al- 
lowance, etc., while participating in 
reserve duty training is entitled to 
proportionate amount of administra- 
tive function pay for duty during period 
of waiver. 

Aviation duty: 

Flight deficiencies: 

Officer under flying orders who has 
flown only two hours during month 
(Oct.) in which he departed from 
U. S. for assignment to overseas 
station where it was impracticable 
to participate in regular flights, and 
who did not make up flight deficien- 
cies within three-month period 
prescribed by E. O. No. 10152, is 
not entitled under said order to 
flight pay for any part of period 
Oct. 1 to Dec. 31, but is entitled to 
flight pay under sec. 628, Dept. of 
Defense Appro. Act, 1954, for period 
of assignment at station outside 
RS Wireckeetetaoesl J 

Officer under flying orders who is 
assigned to duty outside U. 8S. and 
is in travel status for portions of two 
calendar months is entitled to flight 
pay for portion of travel within each 
month provided he has otherwise 
qualified for such pay under E. O. 
No. 10152 for respective month---- 

Officer under flying orders, who left 
U. S. on Nov. 16, 1953 without hav- 
ing performed any flights during 
Oct. and Nov. 1953 and who arrived 
at assigned station outside U. 8. 
on Nov. 28, 1953, where regular 
flights were impractical, and who 
departed from such station on Dec. 
17, 1953, for U. 8., arriving thereat 
on Mar. 27, 1954, would be barred 
by three morth grace period of E. O. 
No. 10152 (Dec. 31) from making up 
flight deficiencies 

Officer under flying orders who prior 
to departing from U. 8S. for duty at 
station outside U. 8. where partici- 
pation in regular flights was im- 
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practical would be entitled to flight 
pay during period of return travel 
from such station to U. 8S. if he 
otherwise qualified under E. O. No. 
10152 for flight pay for calendar 
month or months in which travel 


Officer under flying orders who, while 
assigned to station outside U. S. 
where it is impractical to participate 
in regular flights, travels to another 
station outside U. 8. where it is 
likewise impractical to participate 
in regular flights is entitled to flight 
pay during period of such travel 
only if he otherwise qualified under 
E. O. No. 10152 for such pay for 
calendar month in which travel was 
performed 

Officer who performed no flights 
during Oct. and Nov. 1953, and who 
left U. 8S. on Nov. 16, 1953 for as- 
signment at station outside U. 8. 
where regular flights were imprac- 
tical, arriving thereat on Nov. 28, 
1953, must make up flight time (12 
hours) by Dec. 31, 1953 in order to 
be entitled to flight pay for period, 
Oct. 1 to Dec. 31, 1953, instead of 
from Nov. 28 to Dec. 17 (period at 
outside station). If during period 
Dec. 27 to 31, officer makes flights 
aggregating 4 or more but less than 
12 hours, he would be entitled to 
flight pay for Nov. 28 to 30, under 
sec. 628, Dept. of Defense Appro. 
Act, 1954, and from Dec, 1 to 31 
under E. O. No. 10152. ___-..-.....- 
Sec. 628 of Dept. of Defense Appro. 
Act, 1954, which provides for flight 
pay to officers assigned to duty out- 
side U. S. without necessity of 
meeting minimum requirements of 
E. O. No. 10152, covers only period 
between date of reporting for duty 
at assigned station where required 
flights are excused and date of 
detachment therefrom and does not 
affect in any other way the operation 
of Executive order and, therefore, 
officer under flying orders assigned 
to duty outside U. S. where aerial 
flights are impractical is not entitled 
to flight pay without performing 
flights while going to and from 
overseas station 


class where he was ordered to partici- 
pate in frequent and regular flights as 
crew member until graduation, is 
not entitled to incentive pay for aerial 
flights for interim period between 
graduation from primary training 
class and date of second course of 
instruction, notwithstanding orders 
issued after officer arrived at Army 
Aviation School which purported to 
authorize flights for period prior 
thereto 


Continuous performance of duty 
requirement: 

Army officer whose orders contemplat- 
ed performance of clinic duty at 
leprosarium from time to time 
over indefinite, but extended period 
of 30 days or more, may be paid one 
month’s incentive pay for each 
calendar month during which he 
was under orders to clinic duty at 
leprosarium and during which he 
actually performed such duty on 
one or more days; however, any part 
of month when officer was not under 
orders to such duty should be ex- 
cluded in computing incentive pay _- 


Sec. 204 (a) of Career Compensation 
Act of 1949, and E. O. No. 10152, 
contemplate payment of incentive 
pay to members for duty involving 
intimate contact with persons 
afflicted with leprosy during any 
month, or part thereof, when mem- 
ber concerned is ordered to and per- 
forms such duty on one or more days 
of month, provided orders require 
performance of duty on either full- 
time, part-time or intermittent basis 
extending over continuous period 
of not less than 30 days 


Demolition duty—development and testing 
of demolition techniques and equip- 
ment—members of uniformed services 
who pursuant to competent orders are 
assigned to duties involving research, 
development and testing of special 
explosive ordnance tools and equip- 
ment may not be considered as per- 
forming duty involving demolition of 
explosives within meaning of sec. 9 (b) 
of E. O. No, 10152, so as to be entitled to 
incentive pay for performance of hazard- 


Interim between temporary duty and 
oniieallak oo titan ee then ous duty in absence of showing that such 


who was ordered to Army Aviation duty met stipulated requirements of 
School for course of instruction, with law and regulations regarding demolition 
temporary duty en route for purpose of explosives 
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Gratuities. See Gratuities. 

Higher command—competency of orders 
assigning higher command—higher com- 
mand pay provisions of act of April 26, 
1898, contemplate that officer who ex- 
ercises higher command does so under 
orders issued by President, or at his 
direction and, therefore, officer who 
exercised higher command by an- 
thority of person other than President 
is not entitled to any additional pay-_- 

Sea and foreign duty pay: 

Vessels restricted to inland waters of the 
United States— Great Lakes—Sea duty 
pay authorized by sec. 206 of Career 
Compensation Act of 1949 and E. O. 
No. 10168 for duty on vessels, other 
than those restricted to service in 
inland waters of U. 8., may not be 
paid to enlisted personnel serving on 
naval vessels operating or located on 
Great Lakes, except where such 
vessels actually operate outside inland 
waters for period of eight days or more. 

Vessels restricted to inland waters of 
United States—Potomac River—de- 
termination by head of department 
that duty aboard U. 8. 8. Sequoia 
operating on Potomac River con- 
stituted sea duty for additional pay 
had no effect after Oct. 1, 1949, date of 
enactment of Career Compensation 
Act of 1949 which authorized sea duty 
pay in accordance with regulations 
issued by the President and, therefore, 
enlisted personnel assigned to U. 8. 8. 
Sequoia after Nov. 1, 1950, effective 
date of E. O. No. 10168, were not on 
sea duty for additional pay purposes 
within definition in secs. 2 (A) and 
(D) of Executive order, which except 
duty on vessels restricted to service 
in inland waters of U. 8.............. 


After expiration of enlistment—periods of 
confinement, awaiting (trial, etc,—re- 
tention period to make good time lost— 
Marine Corps enlisted man who, while in 
confinement imposed by a general court- 
martial, made application, pursuant to 
act of May 21, 1928, to make good time 
lost by reason of the conviction, and whose 
application was approved on date his 
enlistment normally would have expired, 
is entitled, upon restoration to full duty 
status after completion of the sentence, 
to pay and allowances from the date of 


Appropriate duty—National Guard—sub- 
stitution for drill attendance—regularly 
scheduled drill of National Guard of- 
ficer’s unit which takes place while he is 
attending service school may not be 
regariled as ‘‘regularly scheduled drill or 
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assembly” of his unit for appropriate 
duty pay; and performance of appropriate 
duty in lieu of regularly scheduled drill 
which officer had missed, due to attend- 
ance at service school for which he re- 
ceived basic pay, cannot qualify officer 
for appropriate duty pay under provisions 
of subsec. 501 (A) of Career Compensa- 
tion Act of 1949 

Aviation duty. See Pay, additional, aviation 
duty. 


Checkages and forfeitures: 
Court-martial sentences: 


Effective date—forfelture of combat 
duty pay—army enlisted man who was 
honorably discharged from enlistment 
in which he performed service for 
which combat pay subsequently was 
authorized by Combat Duty Pay Act 
of 1952, but who deserted after reen- 
listing and was in desertion status on 
date of enactment of said act, and who 
upon apprehension was sentenced by 
court-martial to forfeit all pay and 
allowances to become due, does not 
forfeit combat pay for duty per- 
formed in prior enlistment, even 
though statute which authorized 
combat pay was not enacted until 
after member’s desertion.............. 


Retention period to make good time 
lost— Marine Corps enlisted man who, 
while in confinement imposed by a 
general court-martial, made applica- 
tion, pursuant to act of May 21, 1928, to 
make good time lost by reason of the 
conviction, and whose application 
was approved on date his enlistment 
normally would have expired, is 
entitled, upon restoration to full 
duty status after completion of the 
sentence, to pay and allowances from 
the date of restoration _............._. 


See, also, Pay, withholding, debt liquidation. 
De facto status: 


Color of authority requirement—appoint- 
ment orders terminating higher rank 
appointment in reserves—de facto officer 
is one who serves under appointment 
which he was justified in believing was 
competent to invest him with such office 
so that Captain in Reserves who con- 
tinued to receive pay and allowances of 
that grade after he had accepted appoint- 
ment in Regular Army under orders 
expressly providing that acceptance of 
appointment as second lieutenant would 
automatically terminate appointment 
in Reserves may not be considered as 
having served in good faith on active 
duty in grade of Captain and entitled 
to retain such payments 
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Retention of pay already paid: National Guard: 


Army Reserve captain who accepted an 
appointment in the Regular Army as 
asecond lieutenant under orders which 
provided in clear and unmistakable 
language that a reserve appointment 
in any component of the Armed Forces 
would automatically be terminated on 
date of execution of the oath of office, 
may not retain pay and allowances 
received in grade of captain from date 
of acceptance of Commission as second 
lieutenant upon basis that orders were 
addressed to him as Captain and af- 
forded justification for assuming that 
he had been promoted to such rank... 


Person who subsequent to date of ap- 
pointment as first lieutenant in Regu- 
lar Army received commission which 
indicated appointment as “captain” 
in Army of U. 8. rather than in Offi- 
cers’ Reserve Corps as intended and 
who was ordered to active duty as 
captain may be regarded as in de facto 
status and need not refund pay and 
allowances received for duties per- 
formed as captain under color of au- 
thority and in good faith 


Under orders which provided that ac- 
ceptance of commissions in Regular 
Army would not affect existing com- 
missions in Army of U. 8. without 
component, except termina! leave pro- 
motions, and that acceptance would 
constitute appointment in Army of 
U. 8. of those officers who held com- 
missions only in Reserve Corps, an 
officer who was major in Army of U. 
8. in active status and who was pro- 
moted to lieutenant colonel in Reserve 
Corps while on terminal leave is not 
de facto officer so as to be entitled to 
retain pay and allowances of lieuten- 
ant colonel received after acceptance 
of commission as captain in Regular 


Disability severance pay—pay status require- 
ment—disability incurred while in pay 
forfeiture status—member of uniformed 
Services who incurred disability while in 
pay forfeiture status is not entitled to 
disability severance pay which is author- 
ized by Career Compensation Act of 1949, 
for members who incur disability while 
entitled to receive basic pay, even though 
Sec. of Department remits unexecuted 
portion of sentence including all uncol- 
lected forfeitures. 


Attendance requirements—appropriate 
duty substitution—regularly scheduled 
drill of National Guard officer’s unit 
which takes place while he is attending 
service school may not be regarded as 
“regularly scheduled drill or assem- 
bly” of his unit for appropriate duty 
pay; and performance of appropriate 
duty in lieu of regularly scheduled 
drill which officer has missed, due to 
attendance at service school for which 
he received basic pay cannot qualify 
officer for appropriate duty pay under 
provisions of subsec. 501 (a) of Career 
Compensation Act of 1949 

Federal recog nition— drills or field train- 
ing performed prior to recognition— 
officer in Illinois National Guard who 
voluntarily relinquishes his federally 
recognized commission as colonel upon 
acceptance of commission as brigadier 
general is not entitled to Federal pay 
for armory drill and performance of 
administrative functions as colonel for 
period subsequent to his promotion in 
which no duties were performed as 


Training assemblies: 


Attendance requirements—under reg- 
ulations which authorize pay for 
officers of unit of Army Corps Or- 
ganized Reserve for training assem- 
blies on percentage of enlisted per- 
sonnel attendance during payroll 
quarter, computation of average en- 
listed attendance must be based on 
total number of assemblies held, 
including those at which no enlisted 
personnel are assigned 

Evidence requirements for payment— 
certificates attached to Organized 
Reserve Corps supplemental pay- 
rolls as to officer’s attendance at 
certain scheduled assemblies which 
are dated many months after. periods 
of service involved and which do not 
show whether they were based upon 
contemporaneous records of perform- 
ance of duty or whether they were 
based on memory or information 
obtained from other sources may not 
be accepted as sufficient to establish 
definitely that duty indicated actu- 
ally was performed so as to authorize 
payment of inactive duty training 


Discharges and dismissals—bad conduct, Higher command. See Pay, additional, 
dishonorable, undesirable, etc.—changes. higher command. 
See Records, military, naval, etc., correction, Leaves of absence. See Leaves of Absence, 
pay rights. Military, Naval, etc., personnel. 
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Promotions—effective date—retroactive pro- 
motion effect—temporary promotions of 
Naval Reserve officers on active duty 
during time of war or national emergency 
must be considered to have been made 
under temporary promotion provisions 
of act of July 24, 1941, which superseded 
temporary promotion authority of sec. 312 
of Naval Reserve Act of 1938, so that effec- 
tive date of such temporary promotions 
for pay and allowance purposes under 1941 
act is date on which appointment is made. 

Retired: 

Active duty after retirement: 

Advancement in rank—retired Navy 
captain who was advanced on retired 
list pursuant to sec. 12 (1) of act of 
June 23, 1938, to rank of rear admiral 
and recalled to active duty as captain 
and by subsequent orders which stated 
that he would “continue to serve on 
active duty in rank of rear admiral”’ 
served in such rank, is entitled to 
active duty pay of rear admiral only 
from date of subsequent orders. _._._. 

Combat commendation—Navy captain 
who was advanced on retired list, 
pursuant to sec. 12 (1) of act of June 23, 
1938, to honorary rank of rear admiral 
by reason of having been specifically 
commended for performance of combat 
duty, and who subsequently served 
on active duty as rear admiral, is en- 
titled effective Oct. 1, 1949, under 
Career Compensation Act of 1949, to re- 
tired pay based on rank of rear admiral 
in view of specific determination of 
Sec. of Navy that highest federally 
recognized rank satisfactorily held by 
officer was that of rear admiral 

Advancement in rank on retired list—pay 
computation based on highest appointed 
rank—officers advanced upon retirement 
to rank of admiral or general by reason of 
combat commendation, and who have 
served satisfactorily in such rank, may 
have retired pay adjusted on basis of 
such ranks beginning Oct. 1, 1949, in 
view of decision in Alger v. United 

States, 126 C. Cls. 561, which held that 

“appointment” as used in sec. 511 of 

Career Compensation Act of 1949 in- 

cludes advancement by statute as well 

as formal appointment by President 
with confirmation by Senate. 

Annuities for dependents: 

Pay changes—in case of retired Naval 
Reserve officer who at time he elected 
to receive reduced retired pay under 
survivorship annuity provisions of 
uniformed Services Contingency Op- 
tion Act of 1953, was not in receipt of 
retired pay at rate to which legally 
entitled and subsequently received, 
rate of retired pay to which reduction 


Page | PAY—Continued 
Retired—Continued 
Annuities for dependents—Continued 


should be applied is rate to which 
officer was legally entitled at time elec- 
tion was made, and 33 Comp. Gen. 491, 
which holds that decrease or increase 
in retired pay after election under act 
does not affect any change in rate of 
reduction, is not for application in such 


Pay deduction election requirement— 
failure to indicate percentage rate — 
retired member of uniformed services 
who exercised election of options under 
sec. 4 of Uniformed Services Con- 
tingency Option Act of 1953, to pro- 
vide annuity for wife upon his death, 
but who failed to indicate whether 
such annuity should be paid at rate of 
one-eighth, one-fourth or one-half of 
reduced retired pay as required by act, 
and who died before rate was desig- 
nated, may be assumed to have in- 
tended to elect minimum rate of one- 
eighth, in absence of evidence sufficient 
to establish that a particular rate was 
intended . 

Pay reduction election requirements: 
Children—adopted—while Uniformed 

Services Contingency Option Act 
of 1953, which provides that retired 
member of uniformed services may 
elect to receive reduced amount of 
retired pay to provide annuities for 
dependents, authorizes payment of 
annuities to adopted children, a 
child must have been legally adopted 
prior to effective date of act in order 
to be entitled to such payments-.-_- 


Combined annuities in excess of statu- 
tory limitation—Navy Fleet Reserv- 
ist who executed form for election of 
options under Uniformed Services 
Contingency Option Act of 1953 in 
order to provide survivorship an- 
nuities for wife and children, com- 
bined amounts of which exceeded 
limitation fixed in act, and who died 
before he was able to sign new set of 
election forms may be considered to 
have intended to provide maximum 
annuity authorized to be paid wife 
and children under options selected 


Combined options—under Uniformed 
Services Contingency Option Act 
of 1953, election made under Option 
3 to provide separate annuities for 
wife and children, at same time 
election was made under Option 2 
on behalf of children, did not consti- 
tute authorized election, and subse- 
quent selection of Option 3 exclu- 
sively is original election and not 
subject to restriction applicable to 
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Pay reduction election requirements— 
Continued 
modification or revocation of prior 


Effective date—where regulations is- 
sued under the Uniformed Services 
Contingency Option Act of 1953 pro- 
vide that the effective date of an 
election made after Nov. 1, 1953, in 
case of a retired member, is the date 
election is postmarked, and that 
effective date of reduction in retired 
pay is first day of month in which 
election is effective, retired member 
of uniformed services in voluntarily 
exercising election option may not 
have effective date of such election 
postponed until later date 

Uniformed Services Contingency Op- 
tion Act of 1953: 

Effective date for retirement pay de- 
ductions under Uniformed Serv- 
ices Contingency Option Act of 
1953, for members whose records 
have been corrected pursuant to 
sec. 207 of Legislative Reorganiza- 
tion Act of 1946, is effective date of 
retirement in case of active mem- 
bers, and first day of month in 
which election is made in case of 
retired members 

Revocation of election—survivorship 
annuity option election made by 
Naval Reserve officer as an active 
member, in accordance with sec. 3 
(a) of Uniformed Services Con- 
tingency Option Act of 1953, may 
be revoked pursuant to amenda- 
tory act of Aug. 28, 1954, when 
member’s status is changed retro- 
actively as result of correction of 
military records, provided such 
revocation is made within statu- 
tory time limitations 

Resignation or removal! from service— 

voluntary deposits—members of uni- 
formed services who have made sur- 
vivorship annuity elections under 
Uniformed Services Contingency Op- 
tion Act of 1953 and who voluntarily 
resign from service, or are removed 
from retired list for cause, may not 
deposit with Treasury amounts which 
would have been deducted from their 
retired pay in order to entitle their 
beneficiaries to benefits of act 

Time for making election— Uniformed 

Services Contingency Option Act of 

1953—former Army officers who sub- 

mitted elections for survivors’ an- 
nuities under Uniformed Services 

Contingency Option Act of 1953 more 

than 60 days after modification of 


award of retroactive retirement pay 
which resulted from correction of their 
military records under sec. 207 of 
Legislative Reorganization Act of 1946, 
did not make valid elections under 
sec. 3 of the 1953 act which requires 
former officers, with less than eighteen 
years of service, to make elections ‘‘at 
the time”’ of award of retired pay 


Concurrent civilian compensation. See 


Compensation, double, concurrent retired 
and civilian service pay 


Disability retirement pay: 


Certification of disability to Veterans 
Administration—Secretary’s certifica- 
tion order not executed by War De- 
partment personnel—right to disability 
retirement pay under act of Apr. 3, 
1939, as amended, which accrued to 
officer who was released from active 
duty by reason of physical disability 
when Sec. of War pursuant to ap- 
proved findings of Army retiring 
board directed that he be certified to 
V. A. as entitled thereto may not be 
defeated by fact that clerical act of 
certification was not performed prior 
to Career Compensation Act of 1949, 
which superseded 1939 act, and officer 
may be considered to be individual 
“heretofore granted or entitled to re- 
ceive retirement pay for physical 
disability” under sec. 411 of 1949 act 
so as to be entitled to elect to qualify 
for disability retirement pay there- 


Disability determination subsequent to 
active duty release: 


Officer who after release from active 
duty not by reason of physical dis- 
ability became entitled to disability 
retirement pay under sec. 402 of 
Career Compensation Act of 1949, 
after records were corrected to show 
that he had incurred disability while 
serving on active duty and that his 
name had been placed on temporary 
disability retired list of Army in 
accordance with sec. 402 may be 
credited for pay computation pur- 
poses with inactive service between 
date he was released from active 
duty and date his name was placed 
on the temporary disability retired 


Officer who was released from active 
duty not by reason of physical dis- 
ability prior to Career Compensa- 
tion Act of 1949, who was found to 
have incurred disability while serv- 
ing on active duty by Army Disa- 
bility Review Board, which was 
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active duty release—Continued 

without jurisdiction to review case, 
but whose record was changed pur 
suant to sec 207 of Legislative Re- 
organization Act of 1946, as amended, 
to show that his name had heen 
placed on temporary disability re- 
tired list of Army under sec. 402 of 
1949 act is entitled to receive disa- 
bility retirement pay as computed 


Continued 
Five-year limitation period—Con. 
1949—five-year period began on 
Oct. 2, 1949, and expired at mid- 
night on Oct. 1, 1954, elections 
which were postmarked on Oct 
1, 1954 are valid, and those which 
were not postmarked prior to Oct. 
2, 1954, are not valid except upon 
clear proo! that election was exe- 


ghoreun@er . . 28S. bss 87 cuted and placed in mails or other- 

R tive retirement pay—Nava! Re- wise out of elector’s contro! before 
serve officer released from active midnight on Oct 1, 1954..-..-.-.. 642 
duty for reasons such as demobili- Retroactive change of siatus—mem bers 
zation and not because of physical of uniformed services whose status is 
disability who subsequently, but changed by applicable laws so as to 
prior to Oct 1, 1949, effective date place them retroactively within pur- 
of Career Compensation Act of 1949 view of sec. 411 of Career Compen- 
was found by retiring board to be sation Act of 1949 are entitled to 
incapacitated as result of an incident exercise election provided in that 
ol service is entitled to retirement section regardless of whether change 
pay only from date such determina- in status was made prior or subse- 
tion is approved by competent quent to Oct. 1, 1954, deadline 
DERI. . cacuinbiventnienineneen 128 specified therein.................... 646 

Election of pay computation methed: Members who served in higher rank 

Basic pay determination—term ** basic then held at time of retirement—in 
pay” in sec. 511 (b) of Career Com- absence of determination by Sec. of 
pensation Act of 1949, for computa- Navy that member placed on tempo- 
tion of retired pay for members of rary disability retired list as commis- 
uniformed services retired prior to sioned warrant officer had served satis- ' 
act, must be considered with sec. factorily in higher temporary grade of 
202 (b) which precludes increasing lieutenant, junior grade, which he had 
retired pay for any service other previously held, second proviso of sec. 
than active after retirement and, 402 (d) of Career Compensation Act 
therefore, officer retired for disability of 1949, which provides for retired pay 
receiving retired pay on date of act based on higher rank than one held k 
under sec. 511 (b) may not have in- at time of placement on disability re- i 
cluded period of inactive service tired list, is inoperative and, therefore. ; 
subsequent to actual date of retire- retired pay of such member should be 
TD. atnamdiviiniaeteammebenere 570 computed on basis of grade of commis- 

‘ ‘ sioned warrant officer, grade held at 

PRES EOM time of retirement_.............-..... 161 
Five-year period prescribed in sec. Qualifying for after approval of Career 

411 of Career Compensation Act Compensation Act of 1949: 
+ ae SS Cees ce Officer who after release from active 
tired members of uniformed serv- duty not by reason of physical dis 
ion) Wave Guttiaetand 0 i668 pro ability became entitled to disability 
vision of law under which they ir t Giler es 48 of 
would receive highest retired pay ow 7 = 
recludes elections made after fi Case Cemngenenten Ast of 2000, 
P Lind after records were corrected to show 
a Ee ee ate = that be had incurred disability while 
ae a org an “pabuledll “ serving on active duty and that his 
forded opportunity to eke Raine Dad Goes pipers Ge eauipetory 
anabiies 642 disability retired list of Army in 
ithe ¥" ic: ch accordance with sec. 402 may be 
Under sec. 411 of Career Compensa- credited for pay computation pur- 
tion Act of 1949, which authorizes poses with inactive service between 
elections of retired pay to be made date be was released from active 
within five-year period following duty and date his name was placed 
effective date of Title 1V—Oct. 1, on temporary disability retired list. 87 
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PAY—Continued Page | PAY—Continued Page 
Retired—Continued Retired—Continued 
Disability retirement pay—Continued Disability retirement pay—Continued 
Qualifying for after approval of Career Service credits—Continued 
Compensation Act of 1949—Con credited for pay computation pur- 
Officer who was released trom active poses with active service between 
duty not by reason of physica! dis- date he was released from active 
ability prior to Career Compensa- duty and date his name was placed 
tion Act of 1949. who was found to on the temporary disability retired 
have incmred disability while serv- MAR ccconseri sth send tiaincin biestinne We 87 
ing on active duty by Army Disa Inactive service subsequent to retire- 
bility Review Board, which was ment—term “basic pay’ in sec 511 
without jurisdiction to review case, (b) of Career Compensation Act of 
but whose record was changed pur- 1949, for computation of retired pay 
suant to sec. 207 of Legislative Reor- for members of uniformed services 
12 ganization Act of 1946, as amended, retired prior to act, must be con- 
to show that his name had been sidered with sec. 202 (b) which pre- 
placed on temporary disability re- cludes increasing retired pay for any 
tired list of Army under sec. 402 of service other than active after retire- 
1949 act is entitled to receive disa- ment and, therefore. officer retired 
bility retirement pay as computed for disability receiving retired pay 
CRN s obi Os... 87 on date of act under sec. 51] (b) may 
Retroactive adjustment—acceptance of not have included period of inactive 
settlement under sec. 207 of Legisla- service subsequent to actual date of 
tive Reorganization Act of 1946, as a nciinnnteaiemeteadiees 570 
amended, by former Army officer Inactive time on retired list or in Fleet 
6 whose military record has been cor- Reserve—Coast Guard Reserve 
rected to show entitlement to disabil- officer who was released from active 
ity retirement pay constitutes com- duty without pay for physical dis- 
plete release of any claim on account ability and who, as result of ap 
of such correction and officer is there- proved findings of review board 
after precluded from recovering further established pursuant to sec. 302 (a) 
retroactive payments for any prior of Servicemen’s Readjustment Act 
etait. ii 565d. Ail 188 of 1944, as amended, was subse- 
Service credits: quently granted disability retire- 
ment pay retroactive to date of 
Disability determination subsequent release may not be credited with any 
to active duty release—Coast Guard inactive service after date of release 
Reserve officer who was released from active duty in determining 
from active duty without pay for active duty pay from which retire- 
physical disability and who, as ment pay is to be based............ 155 
result of approved findings of review Temporary disability retired list—in 
board established pursuant to sec. absence of determination by Sec. of 
302 (a) of Servicemen’s Readjust- Navy that member placed on tem- 
ment Act of 1944, as amended, was porary disability retired list as com- 
1 subsequently granted disability re- missioned warrant officer had served 
tirement pay retroactive to date of satisfactorily in higher temporary 
release may not be credited with grade of lieutenant, junior grade, 
any imactive service after date of which he had previously held, second 
release from active duty in determin- proviso of sec. 402 (d) of Career Com- 
ing active duty pay upon which pensation Act of 1949, which provides 
retirement pay is to be based_...... 155 





Inactive service between active duty 
release and retirement date—officer 
who after release from active duty 
not by reason of physical disability 
became entitled to disability retire 
ment pay under sec. 402 of Career 
Compensation Act of 1949, after 
records were corrected to show that 
he had incurred disability while 
serving on active duty and that his 
name had been placed on temporary 
disability retired list of Army in 
accordance with sec. 402 may be 


for retired pay based on higher rank 
than one held at time of placement 
on disability retired list, is inoperative 
and, therefore, retired pay of such 
member should be computed on basis 
of grade of commissioned warrant 
officer, grade held at time of retire- 


Eligibility date—effective date for retire- 
ment pay deductions under Uniformed 
Services Contingency Option Act of 
1953, for members whose records have 
been corrected pursuant to sec. 207 
of legislative Reorganization Act of 1946, 


161 
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is effective date of retirement in case of 
active members, and first day of month 
in which election is made in case of 
aptined GRRE. .cccccsncniicincuenis~<- 


Officers with combat commendation— 
advancement in rank—active duty recall 
in higher rank—officers advanced upon 
retirement to rank of admiral or general 
by reason of combat commendation, 
and who have served satisfactorily in 
such rank, may have retired pay adjust- 
ed on basis of such ranks beginning Oct. 
1, 1949, in view of decision in Alger v. 
Uniled States, 126 C. Cls. 561, which held 
that “appointment” as used in sec. 511 
of Career Compensation Act of 1949 
includes advancement by statute as well 
as formal appointment by President 
with confirmation by Senate._-__.._.._- 
Release from active duty not by reason of 
physica! disability—Naval Reserve offi- 
cer released from active duty for reasons 
such as demobilization and not because 
of physica! disability who subsequently, 
but prior to Oct. 1, 1949, effective date of 
Career Compensation Act of 1949 was 
found by retiring board to be incapaci- 
tated as result of an incident of service 
is entitled to retirement pay only from 
the date such determination is approved 
by competent authority... __- 


Reserve personnel: 
Computation basis: 

In computing credit for membeiship 
for fractions of years in reserve com- 
ponents, under sec. 302 of Army and 
Air Force Vitalization and Retire- 
ment Equalization Act of 1948, year 
denominator should be based on 365 
days in common years, and 366 days 
in leap years, and when membership 
credit is computed individually each 
year, fractional credit of one-half or 
more shall be considered as one 


In computing Federal service credit 
at rate of 50 points a year for reserv- 


ists prior to July 1, 1949, under sec. 
303 of Army and Air Force Vitaliza- 
tion and Retirement Equalization 
Act of 1948, there must be deducted 
from any year total number of days 
of active service 


In computing Federal service credit 
for members of reserve components, 
under sec. 303 of Army and Air 
Force Vitalization and Retirement 
Equalization Act of 1948, credit may 
be allowed subsequent to June 30, 
1949, for points earned for each drill or 
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520 


Retired—Continued 
Reserve personnel— Continued 


Computation basis—Continued 


period of equivalent instruction up 
to maximum provided by law with- 
out affecting membership credit for 
days on which such drills or equiva- 
lent instruction occurs 


In computing service credit at rate of 
15 points for membership in active 
reserve component after June 30, 
1949, under sec. 303 of Army and 
Air Force Vitalization and Retire- 
ment Equalization Act of 1948, there 
must be deducted number of days of 
active Federal service in order to 
determine what portion of 15 points 
may be credited in each year_...-.- 


Phrase “‘on the basis of three hundred 
and sixty days per year”’ used in sec. 
303 of Army and Air Force Vitaliza- 
tion and Retirement Equalization 
Act of 1948 has reference only to 
conversion of service to terms of 
years for purpose of computing re- 
tired pay of members or former 
members of reserve components of 
armed forces and not to maximum 
points creditable in any one year.. 


Satisfactory service determination— Navy 


captain who was advanced on retired 
list, pursuant to sec. 12 (1) of act of 
June 23, 1938, to honorary rank of rear 
admiral by reason of having been 
specifically commended for perform- 
ance of combat duty, and who subse- 
quently served on active duty as rear 
admiral, is entitled effective Oct. 1, 
1949, under Career Compensation Act 
of 1949, to retired pay based on rank of 
rear admiral in view of specific determi- 
nation of Sec. of Navy that highest 
federally recognized rank satisfactorily 
held by officer was that of rear admiral. 


Service credits: 


Active duty after transfer to Fleet Re- 
serve—retired pay of a Navy enlisted 
man who, after transfer to Fleet Re- 
serve in 1935, was recalled to active 
duty and advanced to rank of lieuten- 
ant in 1946 and to lieutenant com- 
mander in July 1953, which rank he 
held until transfer to retired list in 
Oct. 1953, is fixed by sec. 511 of Career 
Compensation Act of 1949 which 
authorizes retired pay based on highest 
rank satisfactorily held prior to Oct. 
1949—effective date of said section—so 
that irrespective of sec. 511 of said act 
and advancement in rank subsequent 
to Oct. 1, 1949, member is limited to 
retired pay based on rank of lieutenant. 
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Retired—Continued Training—Continued 
Service credits—Continued Reserviste—Continued 
Reservists: advanced training is not entitled to 
i In computing Federal service credit at pay at summer camp rates for period 
rate of 50 points a year for reservists of hospitalization since act of June 15, 
prior to July 1, 1949, under sec. 303 1936 provides for continuation of pay 
| of Army and Air Force Vitalization at rate received by member at time of 
and Retirement Equalization Act of NI en betel cine benetnitinndinaebei 348 
i 1948, there must be deducted from Reservists in receipt of disability com- 
| any year total number of days of pensation — Waivers — Administrative 
DT iiicioheusdecasncpecnn (ln 


function or “command” pay—Admin- 
istrative function, ‘‘Command,” pay 
authorized at annual rate by sec. 501 
(c) of Career Compensation Act of 1949 
may be credited on monthly basis and, 
therefore, Naval Reserve officer who 
was authorized to command reserve 
unit and who executed waiver to 
Veterans Administration for 48 days 
pension, disability allowance, etc., 
while participating in reserve duty 
training is entitled to proportionate 


In computing credit for membership 

: for fractions of years in reserve com- 
; ponents, under sec. 302 of Army and 
Air Force Vitalization and Retire- 

ment Equalization Act of 1948, year 

denominator should be based on 365 

days in common years, and 366 days 

4 in leap years, and when membership 
credit is computed individually each 

year, fractional credit of one-half or 

more shall be considered as one 


point. ......-.--------------------= - 520 amount of administrative function 

* -unan ees service oo pay for duty during period of waiver.. 703 
‘or members of reserve components, Geiaitanaaaal <ee 
under sec. 303 of Army and Air Force Sachenantenh — P tin 
Vitalization and Retirement Equal- pe Y re Ss aa . lie a 
ization Act of 1948, credit may be ee menere 
allowed subsequent to June 30, Withholding: 
1949, for points earned for each drill Debt liquidation : 
or period of equivalent instruction Erroneous payments: 


up to maximum provided by law 
without affecting membership credit 
for days on which such drills or 
equivalent instruction occurs....... 520 
In computing service credit at rate of 
15 points for membership in active 
reserve component after June 30, 
1949, under sec. 303 of Army and Air 
Force Vitalization and Retirement 
Equalization Act of 1948, there must 
be deducted number of days of active 
Federal service in order to determine 
what portion of 15 points may be 


Allowances available for set-off: 
Amounts due for travel allowances 
of officers and reimbursement of 
cost of transportation of dependents 
and household goods of both offi- 
cers and enlisted men on separa- 
tion or retirement may be set off 
against debts due U. S. as result 
of erroneous payments pursuant to 
act of July 15, 1954, which author- 
izes withholding of pay of military 
personnel to satisfy such debts... 504 
In determining maximum amount 
oe that may be involuntarily with- 
Phrase “on basis of three hundred held from pay of military person- 
and sixty days per year” used in nel under act of July 15, 1954, 
me. 308 of Army and Air Force which relates to collection of debts 
Vitalization and Retirement Equal- due U. 8. resulting from erroneous 
ization Act of 1948 has reference only payments, basic allowance for 
to conversion of service to terms of quarters should be used to fullest 
years for purpose of computing re- extent to cover Class Q allotment, 
tired a = members or aw and only balance should be de- 
members of reserve components 
armed forces and not to maximum dusted trom basis pay, ete., before 


hi 

points credible in any one yar-- £20 ee ae 

Six months’ death. See Gratuities, Siz fie 
months’ death. on ea aia wiccccescosensoccese 

: jisted personnel: 

eee Enlisted personnel of Army and Air 
Sed training camps—member of Force remain entitled to benefits 
Air Force Reserve Officers’ Training of act of May 22, 1928, concerning 
Corps who was injured and hospitaliz- administratively ascertained debts 


, ed while en route to summer camp for notwithstanding application of 











902 





INDEX DIGEST 


PAY —Continued 
Withholding—Continued 
Debt liquidation—Continued 


Erroneous payments—C ontinued 
Enlisted personnel—C ontinued 


uniform procedures under act of 
July 15, 1954, relating to collection 
of erroneous payments...........- 
Under act of May 22, 1928, which 
permits remission of debts admin- 
istratively determined to be due 
from enlisted members, only those 
debts due U. 8. which are not 
covered by act of July 15, 1954, 
authorizing withholding of pay of 
military personnel to satisfy in- 
debtedness resulting from errone- 
ous payments, may be remitted. 


Inactive pay available for set-off— 


inactive pay of service member is 
pay within meaning of act of July 
15, 1954, which provides for with- 
holding of pay of members of uni- 
formed services to satisfy any indebt- 
edness resulting from erroneous pay- 
ments, and, therefore, inactive duty 
pay of service member is available 
to satisfy any indebtedness arising 
during either active or inactive duty- 


Items for inclusion or exclusion: 


In computing two-thirds pay of 
military personnel which, pursu- 
ant to act of July 15, 1954, may he 
withheld for liquidation of indebt- 
edness to U. 8. as result of errone- 
ous payments, allotments in sup- 
port of basic allowances for quar- 
ters and withholding taxes should 
first be deducted from member's 
pay even though amount after 
such deductions is insufficient to 
permit full collection _ -......-- 

Under act of July 15, 1954, which 
provides, in case of retirement, 
resignation or termination of ac- 
tive duty of member of military 
services before debt to U. 8. has 
been satisfied, that collection be 
made from “subsequent pay- 
ments, of whatever nature due 
such person,” collection may be 
made from amounts due members 
as severance pay and as reimburse- 
ment for transportation of depend- 
ents and household effects; how- 
ever, amounts due as mustering- 
out pay, enlisted men’s deposits 
and lump-sum leave payments 
may not be applied in liquidation 
0 CRAs scidennbetcced--.- 

Lump-sum leave payments available 

for set-off—under act of July 15, 1954, 

which authorizes withholding of pay 

of military personnel to satisfy any 
indebtedness resulting from erro- 
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54 


164 


Witholding—Continued 
Debt liquidation—Continued 
Erroneous payments—C ontinued 


neous payments, only those lump- 
sum leave payments accruing under 
sec. 4 (c) of Armed Forces Leave Act 
of 1946 may be used to liquidate 
military personnel indebtedness re- 
sulting from erroneous payments. -- 


Personnel included in act of July 15, 
1954—inasmuch as act of July 15, 
1954, which authorizes withholding 
of pay to satisfy indebtedness re- 
sulting from erroneous payments, 
contemplates that determinations of 
indebtedness be made while debtor 
is “member” either on active list, or 
on retired list, or of reserve compo- 
nent, erroneous payments previ- 
ously made to persons who were not 
members on date of act and who 
subsequently do not become mem- 
bers are not covered by act; however, 
when such determination has been 
made, authority to collect by deduc- 
tions from payments specified in act 
continues even though debtor ceases 
C0 I eenteusctennedinnce 

Retired and retainer pay available for 
set-off—two-thirds limitation on 
amounts which, pursuant to act of 
July 15, 1954, may be deducted from 
pay of members of military services 
who are indebted to Govt. as result 
of erroneous payments may be ap- 
plied to retired and retainer pay of 
members to satisfy indebtedness 
which occurred while on active 


Time to effect liquidation—while act 
of July 15, 1954, which authorizes 
withholding of pay of members of 
military personne] to satisfy indebt- 
edness resulting from erroneous pay- 
ments, provides that collection shall 
be effected over period not greater 
than anticipated period of active 
duty, decision is left to administra- 
tive office whether, and to what ex- 
tent, amount in excess of two-thirds 
of such pay shall be withheld in par- 


Time to effect liquidation—while act of 
July 15, 1954, which authorizes with- 
holding of pay to satisfy indebtedness 
resulting from erroneous payments, 
leaves to administrative discretion 
how much of two-thirds pay of mili- 
tary personnel should be withheld, 
such discretion is limited by require- 
ment in sec. 1 of act that collection 
shall be effected over period not greater 
than anticipated period of active duty. 
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PAYMENTS: 


Absence or unenforceability of contracte— 
service not provided by contract— issuance 
of purchase order in response to quotations 
solicited by telephone for drilling of well 
in drought area and letter of credit for 
purchase of cement needed for well will 
not be objected to in view of need for pro- 
viding water to meet emergency condi- 
tions and fact that quantity of cement was 
not known until depth of well was ascer- 

Advance: 

As extending appropriation availability 
beyond fiscal year—authorization to 
make advance payments contained in 
Interior Dept. Appro. Act, 1955, for 
“Health, education and welfare serv- 
ices” has reference only to advance pay- 
ments for bona fide need during fiscal 
year 1955, and, therefore, appropriation 
may not be obligated with advance pay- 
ment to cover cost of that portion of 
services to be rendered by State of Ore- 
gon in conducting educational program 
for Indians which will extend beyond 
fiscal year 1955. 


Real estate purchases —earnest money pay- 
ments—payments of earnest money for 
real estate purchase agreements which 
are executed by Postmaster General pur- 
suant to Post Office Dept. Property Act 
of 1954, and under which Govt. obtains 
protected interest in land, are not in con- 
travention of advance payment prohibi- 
SN rent eeen en 


In lieu of tares—payment of local taxes or 
sums in lieu of taxes on real property trans- 
ferred to U. 8. by Govt.-owned corpora- 
tion after it was declared excess pursuant 
to Federal Property and Administrative 
Services Act of 1949, as amended, may not 
be made even though property was al- 
legedly conveyed by city to Govt.-owned 
corporation in reliance upon waiver of 
Constitutional immunity from taxes 


PAYROLLS: 


Deductions: 

Income tax indebtedness liquidation. 
Circular letter, B-45105, Jan. 21, 1955. 
Cir. Letter B-45105, April 18, 1955 

Forms: 
Gen. Reg. No. 34, Supp. No. 12, Nov. 5, 


PERSONAL INJURIES: 


Claims based on equitable or moral obliga- 
tions—in absence of legislation imposing 
upon U. 8. legal obligation to defend Govt. 
employees who are sued civilly as result of 
negligence in performance of official duties 


Page| PERSONAL INJURLES—Continued 


or in absence of assumption by U. 8. of 
liability for legal fees and judgments invi- 
dent to such suits, claim of employee for 
reimbursement of expenses incurred in 
out-of-court settlement plus attorney's 
fees, incident to suit for injuries sustained 
by fellow employee in automobile acci- 
dent, does not contain elements of legal 
liability or equity which would require 
Comptroller General to report claim to 
Congress as meritorious claim under act 
of April 10, 1928. 


POST OFFICE DEPARTMENT: 


Erroneous or excessive collections—advising 
patrons of right to file claim for—authority 
in 39 U. 8S. C. 300 for refunding postage 
overcharges does not preclude Postmaster 
General from advising patrons of entitle- 
ment to payment of specified amounts 
which were fraudulently collected as ex- 
cess postage and which have been remitted 
by former employees, and such action by 
Postmaster General would not be in viola- 
tion of 18 U. 8. C. 283 which prohibits 
officers from aiding or assisting in prosecu- 
tion of claims against U. 8 

Mails: 


Insured—indemnity payments—amount 
of indemnity payable by Govt. for loss 
in mails of insured parcel post packages 
is limited under sec. 8 of act of Oct. 30, 
1951, to amount for which fees are ac- 
tually paid, and therefore additional 
fees may not be collected after loss of 
packages for express purpose of increas- 
ing amount of indemnity to be paid, 
even though senders actually requested 
insurance in larger amounts and postal 
employees admit that it was only 
through their errors that fees for smaller 
amounts were paid..................... 

Penalty mail—postage fee imposed by 
Canal Zone Government—agencies of 
Federal Govt. entitled to free transmis- 
sion of mail pursuant to sec. 5 of act of 
Mar. 3, 1877, are not required to pay 
Canal Zone Govt. postage on penalty 
mail deposited in Canal Zone post 


Registered mail fees—payment basis— 
registry fees on official domestic letters 
and parcels mailed via surface mail in 
Wash., D. C., whether sent prepaid or 
as penalty mail, may not be paid in 
absence of specific statutory suthoriza- 
tion; however, if operating difficulties 
would result from free registration of 
prepaid mail, P. O. Dept. may issue 
regulation which requires that all regis- 
tered surface mail be sent under penalty 
indicia 
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POST OFFICE DEPARTMENT— Con. 


Mails—Continued 

Star route contracts: 
Mileage error: 

Renewal contract awarded to star 
route contractor at his request, when 
both contractor and Govt. were 
aware that original contract had 
incorrectly stated distance between 
points to be served, may not be re- 
formed to provide price increase 
based on correct distance 

Star route contractor who carried mail 
for full term of one-year contract 
which correctly identified points 
between which mail was to be 
carried, but incorrectly stated dis- 
tance involved, may not be paid 
increase based on actual distance. -- 

Rene wals— Errors in original contract— 
renewal contract awarded to star route 
contractor at his request, when both 
contractor and Govt. were aware that 
original contract had incorrectly stated 
distance between points to be served, 
may not be reformed to provide price 
increase based on correct distance 

See, also, Transportation, mails. 

Money orders—confiscation—Foreign gov- 
ernments—Central Bank of Philippines 
which, as result of confiscation proceedings, 
holds numerous U. 8. postal money orders 
issued to residents of Philippines, which 
orders were not endorsed in accordance 
with U. 8. Postal Laws and Regs., is not 
entitled to proceeds of such money orders 
in absence of showing of exact terms of 
Philippine laws with regard to confisca- 
tion of money orders which are to be 
recognized by U. 8S. in derogation of its 
own laws. 

Post Offices— Box rents—surrender prior to 
expiration of rental period—refunds— 
under post office regs. which provide for 
renting of post office boxes, Govt. agency 
which rents box prior to beginning of fiscal 
quarter is required to rent box for not less 
than full quarter and pay full rental in 
event box is surrendered prior to expiration 
of rental period 

Postal Service—Compensation. See Com- 
pensation, Postal Service. 

PRESIDENT OF UNITED STATES: 

Executive Orders—time oi taking effect— 
Executive Order is effective when signed 
unless otherwise provided and, therefore, 
employee separated on Dec. 14, 1953, whose 
annual leave would have extended through 
Dec. 31, 1953, is entitled in computation of 
her lump-sum leave payment to half holi- 
days on Dec. 24 and 31, 1953, authorized by 
E. O. No. 10508 which was signed on date 
of employee’s separation but not filed in 
National Archives until following day-... 
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Irrigation and reclamation projects—Coach- 
ella Valley County Water District—dis- 
position of housing units—permanent-type 
housing units built by Interior Dept. on 
land donated by Coachella Valley County 
Water District to house Federal employees 
while working on now completed canal 
irrigation system are not part of project 
works authorized to be transferred to 
District without charge under sec. 5 of 
act of Aug. 13, 1914, but should be disposed 
of as surplus property under sec. 203 of 
Federal Property and Administrative 
Services Act of 1949 

Land acquisition by state for flood control 
program—Government liability—under sec. 
2 of Flood Control Act of 1938, which pro- 
vides that local agencies shall be reim- 
bursed without regard to any restric- 
tions, limitations or prior consent provided 
by other acts, Los Angeles County Flood 
Control District may be reimbursed for rea- 
sonable expenditures incurred in acquiring 
title to lands, easements and rights-of-way 
for improvement of Los Angeles River 
authorized by Flood Control Act of 1936, 
notwithstanding assurances made by 
District that title would be provided 
without cost to U. 8 


PROPERTY: 


Private : 

Taking for Government use: 

Judgments obtained in condemnation 
proceedings—judgments payable from 
appropriation charged with condemna- 
tion proceedings—appropriation for 
land acquisition becomes obligated 
at time Attorney General is requested 
to institute condemnation proceedings 
rather than by actual institution of 
such proceedings so that Declaration 
of Taking filed on June 14, 1935, pur- 
suant to request of Attorney General 
on March 27, 1935, obligated Emer- 
gency Conservation Fund which 
authorized acquisition of land even 
though fund was not available for 
obligation after March 31, 1935, and 
judgments rendered in suit brought 
by landholders contesting condemna- 
tion proceedings is merely final adju- 
dication of rights of parties and does 
not create new obligation 

Vessels. See Vessels, purchase, requisi- 
tion, etc. 

Public: 

Interagency, etc.. transfers—provisions in 
Interior Dept. Appro. Acts, 1953 and 
1954, which provide that Island Trading 
Co. of Micronesia shall not have succes- 
sion after Dec. 31, 1954, require that 
unobligated funds available to Company 
on that date as well as any recoveries of 
accounts receivable should be deposited 
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PROPERTY — Continued 
Public—C ontinued 


in Treasury as miscellaneous receipts as 
soon as possible; however, in absence of 
any provisions of law requiring disposi- 
tion of buildings and equipment, their 
retention and use by Office of the Terri- 
tories is in accordance with sec. 202 (c) 
of Federal Property and Administrative 
Services Act of 1949 
Surplus— dispositions 

Property and Administrative Services 
Act of 1949—permanent-type housing 
units built by Interior Dept. on land 
donated by Coachella Valley County 
Water District to house Federal em- 
ployees while working on now completed 
canal irrigation system are not part of 
project works authorized to be trans- 
ferred to District without charge under 
sec. 5 of act of Aug. 13, 1914, but should 
be disposed of as surplus property under 
sec. 203 of Federal Property and Admin- 
istrative Services Act of 1949. 


PUBLIC BUILDINGS: 


Construction: 

Acceptance and occupancy—lump-sum 
contract for construction of buildings at 
three Indian school sites, which contains 
& provision placing on contractor lia- 
bility for damage or destruction of 
property prior to acceptance, does not 
give Govt. any right to occupy any of 
projects until all work is completed and 
accepted; however, it would be in public 
interest to modify contract to provide 
separate price for each project so as to 
permit acceptance and occupancy as 
projects are completed. 

See, also, Public Buildings Purchase Con- 
tract and Post Office Department Prop- 
erty Acts. 

Repairs and improvements—appropriation 
chargeable—guard facilities—appropria- 
tions of Dept. of Health, Education 
and Welfare are not available to reimburse 
General Services Adm. for cost of provid- 
ing new guard locker room to be used in 
place of present guard room which has 
been fitted as an emergency operations 
room for use of Department, in view of 
sec. 3678, Revised Statutes, which limits 
expenditure of appropriations to purposes 
for which made 

Security guard service—General Services 
Administration appropriation reimburse- 
ment—under provisions of Federal Prop- 
erty and Administrative Services Act of 
1949, specific appropriation is made to 
General Services Admin., Public Build- 
ings Service, for carrying out function of 
protecting public buildings and property, 
and therefore, appropriations of Dept. of 
Agri., not specifically made available 
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therefor, may not be used to reimburse 
General Services Admin. for special guard 
service furnished Dept. of Agri. in con- 
nection with issuance of crop reports. .-- 


PUBLIC BUILDINGS PURCHASE 
CONTRACT AND POST OF- 
FICE DEPARTMENT PROP- 
ERTY ACTS: 


Earnest money payments—applicability of 
advance payment prohibition—payments 
of earnest money for real estate purchase 
agreements which are executed by Post- 
master General pursuant to Post Office 
Dept. Property Act of 1954, and under 
which Govt. obtains protected interest in 
land, are not in contravention of advance 
payment prohibition of sec. 3648, R. S._. 


PUBLIC HEALTH SERVICE: 


Commissioned personnel—transfer of leave 
on transfer to civilian position—commis- 
sioned personnel of Public Health Service 
are considered civilian officers and em- 
ployees within purview of Annual and 
Sick Leave Act of 1951 so that members 
transferring to and from Commissioned 
Corps to other civilian positions are not 
entitled to lump-sum leave payment but 
may have annual and sick leave trans- 
ferred on adjusted basis 


PUBLIC LANDS: 


Royalties—submerged lands. See Suh- 
merged lands, royalties. 


412 


PUBLIC UTILITIES: 


Vouchers—certification elimination—Acctg. 
Sys. Memo. No. 38, Mar. 9, 1955 


219| PURCHASES: 


Foreign products—Buy American Act re- 
strictions—applicability to supplies for use 
outside U. S. A.—Buy American Act 
which gives preference to domestic pro- 
duction in Govt. procurement is not for 
application in procurement of supplies for 
use at bases leased from foreign govern- 
ments where the U. 8. does not have com- 
plete sovereign control 

Open market: 

Issuance of purchase order in response to 
quotations solicited by telephone for 
drilling of well in drought area and letter 
of credit for purchase of cement needed 
for well will not be objected to in view 
of need for providing water to meet 
emergency conditions and fact that 
quantity of cement was not known until 
depth of well was ascertained 

During period of contract with another ven- 
dor—Federal Supply schedule items— 
purchase of water cooler in open market 
at price in excess of that for identical 
unit stocked by General Services Adm. 
is beyond scope of purchasing officer’s 
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PURCHASES—Continued 
Open market—Continued 


authority, and payment may not be 
made in amount in excess of price stip- 
ulated in the General Services Stores’ 
GU MN Sewn cescseceastoatcacects 

See, also, Advertising, necessity or non- 
necessity. 


QUARTERS: 
See Housing. 


QUARTERS ALLOWANCE: 


Assignment of quarters—reservists without 
dependents—place where Reserve officers 
perform active training duty is their per- 
manent station for quarters allowance 
purposes under regulations issued pursu- 
ant to sec. 302 of Career Compensation 

Act of 1949 and, therefore, Reserve officers 

without dependents who occupy free Govt. 

quarters during active training periods are 
not entitled to quarters allowance--_-..... 

Dependents: 

Availability of quarters—dependents pro- 
hibited from overseas station—Army 
officer who is prevented, by orders of 
competent authority, from having two 
of his dependent children reside with 
family at overseas station may not be 
denied basic allowance for quarters 
under sec. 302 (d) of Career Compensa- 
tion Act of 1949 for same period that 
Govt. quarters are furnished to officer, 
wife and two other children --.......... 

Children: 

Adopted: 

Increased quarters allowance improp- 
erly paid to Navy officer on account 
of dependent wife following final 
divorce decree may be retained by 
officer on account of dependents— 
adopted minor children—who are in 
fact dependent upon him for main- 
tenance and support within meaning 
of sec. 102 (g) of Career Compensa- 
Ut EE cn ontedevechouusdenay 

Naval officer who, in accordance with 
separation agreement, contributes 
$100 a month for care, maintenance, 
and education of adopted minor 
child, who has no other income and 
resides with her mother, is entitled 
to increased basic allowance for 
quarters as for officer with depend- 
ent within meaning of sec. 102 (g) of 
Career Compensation Act of 1949__. 

Stepchildren—child who had been 
adopted by wife of officer prior to their 
marriage and who resided in officer’s 
household after death of wife may be 
considered dependent “stepchild’’ so 
as to entitle officer to quarters allow- 


Divorce. See Husband and Wife, divorce, 
quarters, subsistence, etc., allowance, 
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Dependents—Continued 


Erroneous payments—substitution of pay- 
ments on behalf of adopted minor chil- 
dren in lieu of lawful wife—increased 
quarters allowance improperly paid to 
Navy officer on account of dependent 
wife following final divorce decree may 
be retained by officer on account of de- 
pendents—adopted minor chilrden— 
who are in fact dependent upon him for 
maintenance and support within mean- 
ing of sec. 102 (g) of Career Compensa- 
SD MED UPE no ec enenekinnacsencteccse 

Husband—actual dependency  require- 
ment—husband with temporary dis- 
ability—female officer of uniformed 
services whose husband incurred tem- 
porary disability which prevents him 
from being gainfully employed for only 
limited period of time may not be con- 
sidered to have husband “‘in fact depen- 
dent” upon her for over half of his 
support within contemplation of sec. 
102 (g) of Career Compensation Act of 
1949, so as to entitle officer to increased 
basic quarters allowance_..............-. 

Husband and wife in uniformed services: 
Joint occupancy of Government quarters: 

Officer who with wife, also member of 
uniformed services, jointly occupy 
public quarters designated as de- 
pendent or family-type quarters is 
precluded from receiving basic allow- 
ance for quarters on account of hus- 
band’s dependent children who are 
in the custody of officer’s former 


When husband and wife are both 
members of uniformed services and 
either member is assigned family- 
type Govt. quarters which both 
members occupy, such quarters 
should be considered as assigned to 
them jointly and severally and as 
adequate for themselves and depen- 
dents within contemplation of sec. 
302 (b) of Career Compensation Act 
of 1949, so as to preclude payment of 
basic allowance for quarters on ac- 
count of any dependent of either or 
both members. B-84300, April 5, 
Ph ME Lcnnscbectcuwidniee: oo 


Proof of dependency: 


Income-death gratuity, insurance, etc.: 
Depreciation reserves and sale of cap- 
ital assets: 

In absence of court ruling under 
dependency allowance statutes 
concerning allowance for deprecia- 
tion reserves to be deducted from 
income derived from rental of 
property or operation of business, 
such depreciation reserves received 
by parents of serviceman who is 
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QUARTERS ALLOWANCE—Con. 
Dependents—Continued 
Proof of dependency—Continued 


Income-death gratuity, insurance, ete.— 
Continued 
Depreciation reserves and sale of cap- 
ital assete—Continued 

claiming basic allowance for quar- 

ters on account of dependent par- 

ents must be regarded as available 

for their living expenses so that 
member’s contribution has to be 

in excess of all other income, in- 


cluding depreciation reserves, in 

order to be entitled to basic allow- 

OG TET GBTOIEE.. ncn ccccccccnces 

In determining dependency of par- 

ents of members of uniformed 
services under dependency allow- 

ance statutes prior to Dependents 
Assistance Act of 1950, member’s 
contribution to parent’s support 

must be more than one-half of 
parent’s living expenses, and al- 
though proceeds derived from 
liquidated capital assets are not 
considered income available tor 
parent’s support, where income 

from such proceeds plus parent’s 
income from sources other than 
contribution of member exceed 
one-half of parent’s living ex- 
penses, and member’s contribu- 

tion is less than one-half of such 
expenses, no allowance for quarters 

gang Os ele. is... cine stl. a 
Occupancy of quarters—occupancy preclud- 
ing payment of quarters allowance—occu- 
pancy for personal convenience—tempo- 
rary occupancy of overseas station guest 
house by Air Force officer and his depen- 
dent during processing incident to occupa- 
tion of off-base housing at personal expense 
is not considered occupancy as for ‘‘social 
visit” contemplated by E. O. No. 10204, 
so as to entitle officer to basic allowance for 
quarters with dependents for such period - 
Training duty periods of reservists—place 
where Reserve officers perform active 
training duty is their permanent station 
for quarters allowance purposes under 
regulations issued pursuant to sec. 302 of 
Career Compensation Act of 1949 and, 
therefore, Reserve officers without depen- 
dents who occupy free Govt. quarters 
during active duty training periods are 
not entitled to quarters allowance...... 


RAILROAD RETIREMENT BOARD: 


Railroad unemployment insurance bene- 
fits—collection o) overpayments—while sec. 
303 of act of Aug. 31, 1954, which amended 
Railroad Unemployment Insurance Act 
by raising from $300 to $400 amount of 
base-year compensation individual must 
have had in order to qualify for benefits 
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Continued 
under act, was effective July 1, 1954, it 
cannot affect rights vested and, therefore, 
no recovery action is required with respect 
to benefit payments made prior to Aug. 
31, 1954, to individual who had base-year 
compensation of as much as $300 but less 


REAL ESTATE: 
Acquisition: 
Land: 


Appropriation availability—appropriation 
for land acquisition becomes obligated 
at time Attorney General is requested 
to institute condemnation proceedings 
rather than by actual institution of 
such proceedings so that Declaration 
of Taking filed June 14, 1935, pursuant 
to request of Attorney General on 
March 27, 1935, obligated Emergency 
Conservation Fund which authorized 
acquisition of land even though fund 
was not available for obligation after 
March 31, 1935, and judgments ren- 
dered in suit brought by landholders 
contesting condemnation proceedings 
is merely final adjudication of rights 
of parties and does not create new 
iti eet 

Earnest money payments—payments of 
earnest money for real estate purchase 
agreements which are executed by 
Postmaster General pursuant to Post 
Office Dept. Property Act of 1954, and 
under which Govt. obtains protected 
interest in land, are not in contraven- 
tion of advance payment prohibition 


RECLAMATION SERVICE: 


Irrigation and reclamation projects: 
Concessions— lease termination — where 


concessionaire at Shasta Dam is required 
to pay monthly rental of 5 percent of 
gross receipts from operation of conces- 
sion with guaranteed minimum rental, 
the fact that contract has become un- 
profitable furnishes no basis for termina- 
tion of lease and execution of new lease 
without compensating benefits to Govt. 


Contracts with water districts—disposition 


of housing units—permanent-type hous- 
ing units built by Interior Dept. on land 
donated by Coachella Valley County 
Water District to house Federa) employ- 
ees while working on now completed 
canal irrigation system are not part of 
projects works authorized to be trans- 
ferred to District without charge under 
sec. 5 of act of Aug. 13, 1914, but should 
be disposed of as surplus property under 
sec. 203 of Federal Property and Admin- 
istrative Services Act of 1949............ 
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RECLAMATION SERVICE—Con. 
Irrigation and reclamation project—Con. 


Sewer construction for joint use of project 
and public—in absence of specific statu- 
tory authority, Bu. of Reclamation may 
not execute contract for construction of 
sewerage system in excess of capacity re- 
quired by Govt. to be used jointly by 
Reclamation project camp and general 
public even though cost of larger system 
would be about same................... 


RECORDS: 


Fiscal: 


Retention and disposition of instructions: 
Gen. Reg. 115-Rev., Supp. No. 3, Feb. 


Gen. Reg. No. 115-Rev., Supp. No. 4, 


Diane TR, BONE. vsindcicediisentsoance 


Military, naval, etc,: 
Correction: 
Leave payments—dishonorably  dis- 


charged enlisted man whose military 
records were corrected to show honor- 
able discharge, but not corrected to 
delete pay forfeiture provisions of 
court-martial sentence, is entitled to 
travel allowance and mustering-out 
pay which are incident to honorable 
discharge; however, payment may not 
be made for unused leave which is 
part of member’s compensation for 
active military service. B-116526, 
Sept. 8, 1953, overruled in part_..-.-- 


Mustering-out pay—dishonorably dis- 


charged enlisted man whose military 
records were corrected to show honor- 
able discharge, but not corrected to 
delete pay forfeiture provisions of 
court-martial sentence, is entitled to 
travel allowance and mustering-out 
pay which are incident to honorable 
discharge; however, payment may not 
be made for unused leave which is part 
of member’s compensation for active 
military service. B-116526, Sept. 8, 
1953, overruled in part...........--... 


Pay rights: 


Former Army enlisted man whose 
military records were corrected pur- 
suant to sec. 207 of Legislative Reor- 
ganization Act of 1946, as amended, 
to show medical discharge in lieu of 
dishonorable discharge with direc- 
tion to pay forfeited pay and allow- 
ances, but not corrected to delete or 
modify pay forfeiture provisions of 
court-martial sentences, is not en- 
titled to such forfeited pay and al- 
lowances; however, member is 


entitled to travel allowance which 
is incident to honorable discharge-- 
Officer who after release from active 
duty not by reason of physical dis- 
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Military, naval, ete.—Continued 
Correction—Continued 
Pay righte—Continued 


ability became entitled to disability 
retirement pay under sec. 402 of 
Career Compensation Act of 1949, 
after records were corrected to show 
that he had incurred disability while 
serving on active duty and that his 
name had been placed on temporary 
disability retired list of Army in 
accordance with sec. 402 may be 
credited for pay computation pur- 
poses with inactive service between 
date he was released from active 
duty and date his name was placed 
on the temporary disability retired 


Officer who was released from active 
duty not by reason of physical dis- 
ability prior to Career Compensa- 
tion Act of 1949, who was found to 
have incurred disability while 
serving on active duty by Army 
Disability Review Board, which 
was without jurisdiction to review 
case, but whose record was changed 
pursuant to sec. 207 of Legislative 
Reorganization Act of 1946, as 
amended, to show that his name had 
been placed on temporary disability 
retired list of Army under sec. 402 
of 1949 act is entitled to receive dis- 
ability retirement pay as computed 
GRRE co vesanse-nesnamene<e 

Secretaties of Army, Navy, Air Force 
and Treasury are not vested with 
any discretionary power to make 
determinations of specific amounts 
to be paid as result of correction of 
military or naval records pursuant 
to sec. 207 of Legislative Reorganiza- 
tion Act of 1946, as amended, and 
therefore amounts authorized to be 
paid under sec. 207 (b) of act depend 
solely upon proper application of 
statutes to facts as shown by cor- 
rected record in each particular 


Release of Government from addi- 
tional claims: 

Acceptance by former Army Re 
serve officer of settlement of claim 
for retroactive retired pay based 
on correction of military record, 
which claim was received, exe- 
cuted and returned to adminis- 
trative office concurrently with 
claim for active-duty pay arising 
out of same record correction 
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RECORDS— Continued 
Military, naval, ete. —Continued 
Correction—Continued 


REGULATIONS: 
Traveling expenses: 


Page 


Military, naval, etc., personnel: 


Pay rights—Continued 


Release of Government from addi- 
tional claims—C ontinued 
action, does not constitute ‘“com- 
plete release” of all claims as 
contemplated by sec. 207 (c) of 
Legislative Reorganization Act of 
1946 so as to preclude payment of 


his claim for active-duty pay- ---- 456 course of instruction for as little 
Acceptance of settlement under as four weeks duration is depar- 
sec. 207 of Legislative Reorganiza- ture from long accepted concept 
tion Act of 1946, as amended, by that permanent station is place 
former Army Officer whose mili- to which assigned for regular 
tary record has been corrected to duties for indefinite period, 
show entitlement to disability and while it may be within prov- 
retirement pay constitutes com- ince of Secretaries concerned to 
plete release of any claim on ac- define “permanent station” 
count of such correction and officer without regard to duration of 
is thereafter precluded from re- service at station to which trans- 
covering further retroactive pay- portatioa is furnished for mem- 
ments for any prior period........ 188 ber’s dependents and household 
Survivorship annuity deductions— effects, GAO would be required 
effective date for retirement pay to report resulting disburse- 
deductions under Uniformed Serv- ments to Congress as improvi- 
ices Contingency Option Act of dent expenditure of public 
1953, for members whose records ee ee 260 
have been corrected pursuant to Orders assigning military person- 
sec. 207 of Legislative Reorganiza- nel to schools for less than 20 
tion Act of 1946, is effective date of weeks at any one place are tem- 
retirement in case of active mem- porary duty orders and where 
bers, and first day of month in transportation of dependents 
which election is made in case of and household effects has been 
rethed members.............-...-.-- 646 paid incident to such orders 
Travel allowance: amount should be collected, not- 
Dishonorably discharged enlisted man withstanding Joint Travel Regs. 
whose military records were cor- include under permanent change 
rected to show honorable discharge, of station orders assignments to 
but not corrected to delete pay for- successive schools for total of 20 
feiture provisions of court-martial weeks instruction but only four 
sentence, is entitled to travel allow- weeks or moreatanyoneschool. 260 
ance and mustering-out pay which 
are incident to honorable discharge; RETIREMENT: 
however, payment may not be made Civilian: 
for unused leave which: is part of 
member’s compensation for active Annaitice—Fannes Cansl employess—tn 
military service. B-116526, Sept. 8, eee a eyeeeee peeves St pey- 
ae wenettuet......... % ment of judgments in act of May 29, 
Former Army enlisted man whose 1944, relating to benefits for Panams 
military records were corrected pur- cane enue Sonar a dane 
suant to sec. 207 of Legislative Re- ments in appropriations made for activ- 
organization Act of 1946, as amended, ities out of which cause of action arose, 
to show medical discharge in lieu of district court judgment rendered against 
dishonorable discharge with direc- U. 8. under said act may not be paid 
tion to pay forfeited pay and allow- from appropriations available to CSO 
ances, but not corrected to delete or but must be reported to Congress for 
modify pay forfeiture provisions of appropriation and thereafter forwarded 
court-martial sentences, is not en- to GAO for settlement in accordance 
tied te ena evtatted’ peu ‘end with sec. 2414 of Title 28 U. 8. Code.... 221 
Civil Service Retirement and Disability 
allowances; however, member is Fund—accounting for Payroll Deduc- 
entitled to travel allowance which tions and case collections—Gen. Reg. 
is incident to honorable discharge.. 93 No. 106, Supp. 3, Dec. 14, 1954.......... 752 


Joint Travel Regulations: 


Training or service school assign- 
ments: 
Less than 20 weeks duration: 

A regulation which enlarges term 
“permanent station’’ to include 
stations to which member of 
uniformed services is ordered for 
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RETIREMENT— Continued 
Civilian— Continued 
District of Columbia employees. See 


District of Columbia. 


Unclaimed payments accrued prior to 
death of annuitant—retired Dist. of Col. 
policeman who refused to accept retire- 
ment payments, unless checks were is- 
sued in name he had assumed, continued 
in retirement status until time of death 
when no action was taken by Commis- 
sioners of Dist. of Col. pursuant to 4 
D. C. Code 512 to discontinue pension 
benefits, and, therefore, amounts re- 
maining unpaid became assets of dece- 
dent’s estate payable to legal represent- 
atives from current Dist. of Col. appro- 
priations available for retirement ex- 
i <6 ct iastbnhehbesbheeadeenne 


Military, naval, etc.: 
Annuities for dependents: 
Uniformed Services Contingency Option 


Act of 1953: 


Combined annuities in excess of stat- 


utory limitation—Navy Fleet Re- 
servist who executed form for elec- 
tion of options under Uniformed 
Services Contingency Option Act of 
1953 in order to provide survivorship 
annuities for wife and children, com- 
bined amounts of which exceeded 
limitation fixed in act, and who died 
before he was able to sign new set of 
election forms may be considered to 
have intended to provide maximum 
annuity authorized to be paid wife 
and children under options selected - 


Combined options—under Uniformed 


Services Contingency Option Act of 
1953, election made under Option 3 
to provide separate annuities for wife 
and children, at same time election 
was made under Option 2 on behalf 
of children, did not constitute au- 
thorized election, and subsequent 
selection of Option 3 exclusively is 
original election and not subject to 
restriction applicable to modifica- 
tion or revocation of prior elections. 


Effective date—where regulations is- 


sued under the Uniformed Services 
Contingency Option Act of 1953 pro- 
vide that the effective date of an 
election made after Nov. 1, 1953, in 
case of a retired member, is the date 
election is postmarked, and that 
effective date of reduction in retired 
pay is first day of month in which 
election is effective, retired member 
of uniformed services in voluntarily 
exercising election option may not 
have effective date of such election 
postponed until later date...._____. 


Failure to complete election form— 


retired member of uniformed serv- 
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Military, naval, ete.—Continued 
Annuities for dependents —C ontinued 
Uniformed Services Contingency Option 


Act of 1953—Continued 


ices who exercised election of options 
under sec. 4 of Uniformed Services 
Contingency Option Aet of 1953, to 
provide annuity for wife upon his 
death, but who failed to indicate 
whether such annuity should be 
paid at rate of one-eighth, one-fourth 
or one-half of reduced retired pay as 
required by act, and who died before 
rate was designated, may be as- 
sumed to have intended to elect 
minimum rate of one-eighth in ab- 
sence of evidence sufficient to estab- 
lish that a particular rate was in- 


Pay changes—in case of retired Naval 


Reserve officer who at time he 
elected to receive reduced retired 
pay under survivorship anauity pro- 
visions of Uniformed Services Con- 
tingency Option Act of 1953, was not 
in receipt of retired pay at rate to 
which legally entitled and subse- 
quently received, rate of retired pay 
to which reduction should be ap- 
plied is rate to which officer was 
legally entitled at time election was 
made, and 33 Comp. Gen. 491, which 
holds that decrease or increase in 
retired pay after election under act 
does not affect any change in rate 
of reduction, is not for application 


Reserves eligibility—except for mem- 


bers of reserve components of uni- 
formed services who were in inactive 
status and who had completed 
twenty years of satisfactory service 
on Nov. 1, 1953, effective date of 
Uniformed Services Contingency 
Option Act of 1953, all other reserve 
members who are in active as dis- 
tinguished from inactive status are 
within scope of term “‘active mem- 
ber” as defined and used in said act 
and are eligible for benefits thereof. 


Resignation or removal from service— 


voluntary deposits—mem bers of uni- 
formed services who have made 
survivorship annuity elections un- 
der Uniformed Services Contingency 
Option Act of 1953 and who volun- 
tarily resign from service, or are 
removed from retired list for cause, 
may not deposit with Treasury 
amounts which would have been 
deducted from their retired pay in 
order to entitle their beneficiaries to 
benefits Of act... .conc-cnnccccocenese 
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RETIREMENT— Continued 


Military, naval, ete.—Continued 
Annuities for dependents—C ontinued 


Unifermed Services Contingency Option 
Act of 1953—Continued 
Retroactive change of status—effective 
date for deductions—effective date 
for retirement pay deductions under 
Uniformed Services Contingency 
Option Act of 1953, for members 
whose records have been corrected 
pursuant to sec. 207 of Legislative 
Reorganization Act of 1946, is effec- 
tive date of retirement in case of 
active members, and first day of 
month in which election is made in 
case of retired members............- 


Revocation of election to receive re- 
duced retired pay—survivorship 
annuity option election made by 
Naval Reserve officer as an active 
member, in accordance with sec. 3 
(a) of Uniformed Services Contin- 
gency Option Act of 1953, may be 
revoked pursuant to amendatory 
act of Aug. 28, 1954, when member’s 
Status is changed retroactively as 
result of correction of military rec- 
ords, provided such revocation is 
made within statutory time limita- 


Time for making election—former 
Army officers who submitted elec- 
tions for survivors’ annuities under 
Uniformed Services Contingency 
Option Act of 1953 more than 60 days 
after notification of award of retro- 
active retirement pay which resulted 
from the correction of military rec- 
ords under sec. 207 of Legislative 
Reorganization Act of 1946, did not 
make valid elections under sec. 3 
of 1953 act which requires former 
officers, with less than eighteen 
years of service, to make elections 
“at the time” of award of retired 


Disability retirement—disability certifica- 
tion under act of April 3, 1939, as amend- 
ed—certification order not executed by 
War Department personnel—right to 
disability retirement pay under act of 
Apr. 3, 1939, as amended, which accrued 
to officer who was released from active 
duty by reason of physical disability 
when Sec. of War pursuant to approved 
findings of Army retiring board directed 
that he be certified to V. A. as entitled 
thereto may not be defeated by fact that 
clerical act of certification was not per- 
formed prior to Career Compensation 
Act of 1949, which superseded 1939 act, 
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Military, naval, ete.—Continued 


and officer may be considered to be 
individual “heretofore granted or en- 
titled to receive retirement pay for 


physical disability” under sec. 411 of 
1949 act so as to be entitled to elect to 
qualify for disability retirement pay 


Reemployment—retired officer serving 
without compensation—sec. 5 of Admin- 
istrative Expenses Act of 1946, which 
authorizes payment of not to exceed $10 
per diem in lieu of subsistence to persons 
employed in advisory capacity “ without 
compensation” refers to compensation 
for services performed rather than to 
compensation received in some other 
capacity, and therefore retired military 
officer who renders services under invi- 
tational orders as consultant or expert 
without compensation is considered to 
be “serving without compensation” 
and may be paid per diem authorized by 
said section while away from home or 
eee 


Retired pay. See Pay, retired. 


646 | REWARDS: 


Informers—customs and navigation law 
violations—a ward computed on net amount 
recovered—liquidated damages recovered 
under customs entry bonds constituting 
recovery—under sec. 619 of Tariff Act of 
1930, as amended, which authorizes pay- 
ment of awards to informers based on net 
amount recovered, liquidated damages 
which are recovered under customs entry 
bonds for failure to return to appropriate 
collector on demand merchandise subject 
to such returns may be considered recovery 


§82| SAINT LAWRENCE SEAWAY D&E- 


VELOPMENT CORPORATION: 
Appropriations—availability—construction of 
facilities in Canada—sec. 3 (a) of act o! 
May 13, 1954, which authorizes St. Law- 
rence Seaway Development Corp. to con- 
struct in U. 8. territory certain deep-water 
navigation works in International Rapids 
section of St. Lawrence River, contem- 
plates that funds available to corporation 
may be used for minor dredging operations 
and relocation of railroad trackage on 
Canadian side of International Boundary 
provided they are ancillary to major works 
required to be constructed in U. 8. terri- 
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SALES: 





Bids—Delays—Mailed on time—surplus 
property bid which arrives at administra- 
tive office after time fixed for opening bids 
due to unanticipated mail delay, but be- 
fore contract award, is legitimately delayed 
bid which may be considered and, there- 
fore, bidder who defaults after acceptance 
of delayed bid is not entitled to refund of 

I  cctencenndnmteneniseememinwes 

Old and used equipment, etc., sold in pur- 

chasing new—application of proceeds to 

removal, modification, installation, assem- 
bly, ete., costs—proceeds from sale of motor 
generator that is part of an assembled 
melting unit used by Mint may be applied 
toward purchase of new parts for unit in 
accordance with sec. 201 (c) of Federal 

Property and Administrative Services Act 

of 1949, and regulations promulgated there- 

under; however, proceeds may not be used 
for removal, modification, installation, or 
assembly costs of melting units..........- 

Refunds: 

Default of vendee—surplus property bid 
which arrives at administrative office 
after time fixed for opening bids due to 
unanticipated mail delay, but before 
contract award, is legitimately delayed 
bid which may be considered and, there- 
fore, bidder who defaults after accept- 
ance of delayed bid is not entitled to 
refund of bid deposit__.............--.- 

Misdescription of articles. See Sales, type, 
quantity, etc., statements. 


Type, quantity, etc., statements—disclaimer 
of warranty—“as is” “where is” sales— 
bidder who made percentage deposit on 
total amount bid for several surplus items 
offered for sale on ‘‘as is—where is’’ basis 
with express disclaimer of warranty and 
who refused to accept delivery of one item 
awarded to him because its weight had 
been incorrectly described in invitation 
may not be released from contract obliga- 
tion and, inasmuch as invitation provided 
for vesting of title upon acceptance of bid 
and application of deposit to purchase 
price, bidder is required to remove prop- 
erty and may receive refund of that portion 
of deposit in excess of price of property... 


Vendees’ deposits. See Bidders, deposits. 


SALVAGE: 


Claim settlement jurisdiction—general aver- 
age and salvage claims under Military Sea 
Transportation Service charter contracts 
which contain standard disputes clauses 
may be settled administratively concern- 
ing questions of fact, but where settlement 
requires resolution of legal questions not 
previously decided by Comptroller Gen- 
eral, or where question of law has not been 
conclusively settled by courts, payment 
should not be made until question of law 
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is referred to GAO for decision or, in lieu 
thereof, claim may be forwarded for direct 
settlement after resolution of disputed 
facts under procedure in disputes clause. 
B-55025, March 18, 1946, modified........ 


SCHOOLS: 
See Colleges, Schools, and Universities. 


650| SERVICES BETWEEN DEPART- 


452 
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Sewer service charge—Government 


MENTS AND ESTABLISH- 
MENTS: 


See Departments and Establishments, services 


between. 


SET-OFF: 
Compensation—liquidation of employee in- 


debtedness, See Compensation, withhold- 
ing, debt liquidation. 


Indian tribal funds—availability for pay- 


ment of fines—in absence of provision in 
act of June 17, 1954, authorizing per capita 
distribution of Menominee tribal funds, 
which would preclude Govt. from exercis- 
ing its right of set-off from funds held in 
trust for Indians, funds available for pay- 
ments by this act may be applied to unpaid 
fine imposed by U. 8. court against certain 
individual Indians 


Pay—liquidation of military personnel in- 


debtedness, 
liquidation. 


See Pay, withholding, debt 


SEWERS: 
Construction—capacity in excess of Govern- 


ment needs—in absence of specific statu- 
tory authority, Bu. of Reclamation may 
not execute contract for construction of 
sewerage system in excess of capacity re- 
quired by Govt. to be used jointly by 
Reclamation project camp and general 
public even though cost of larger system 
would be about same—-___................ 
lia- 

bility—city which provided free sewage 
disposal service to Veterans Administra- 
tion hospital facility for more than twelve 
years under agreement which did not 
specify any time limit is not required to 
continue such free service indefinitely, 
and, therefore, Veterans Administration 
may pay from current appropriations 
sewer service charge based on quantity of 


SICK LEAVE: 
See Leaves of Absence, sick. 


SIGNATURES: 


Vouchers—Signing requirements—payment 
made by checks on foreign depositaries— 
where payment is made by check on 
foreign depositary in country which re- 
quires retention of checks and signature of 
payee cannot be obtained on original 
voucher, GAO will accept as evidence of 
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SIGNATURES— Continued 


payment periodic statements from foreign 
depositaries listing checks by number and 
amount, certified by an officer of bank and 
by disbursing officer. B-79744, Dec. 28, 
1948, and B-79744, Sept. 27, 1949, amplified. 


SIX MONTHS’ DEATH GRATU- 
ITY: 


See Gratuities, siz months’ death. 


STATES: 


Federal aid, loans, grants, etc,—Health, 
education, and welfare grants—availability 
for rent in District of Columbia—in absence 
of specific provision for payment of rents 
in Dist. of Col. in appropriation for rehabil- 
itation of established residents of Dist. of 
Col., and absence of similar provision in 
appropriation for grants for rehabilitation 
services, prohibition in the act of March 3, 
1877, precludes use of funds granted Dis- 
trict’s Department of Vocational Rehabili- 
tation by Dept. of Health, Education and 
Welfare for rental of space in privately- 
owned buildings, regardless of whether 
such funds are District or Federal 


Subdivisions: 

Fire protection service—purchase of sub- 
scriptions or memberships in voluntary 
fire fighting organizations necessary for 
protection of Indian schools located out- 
side community limits may be made 
from appropriations of Bu. of Indian 
Affairs available for protection of facili- 
ties o. 


Land Acquisition for flood control pro- 
gram—Government _liability—c | a i m 
which by statute is not payable until its 
validity is determined by designated 
agency does not accrue until determina- 
tion has been made and, therefore, 
claims for costs of acquiring title to lands, 
easements and rights-of-way for improve- 
ment of Los Angeles River authorized 
by Flood Control Act of 1938, or prior 
legislation, may be presented under act 
of Oct. 9, 1940, within 10 years after they 
are deemed reasonable by Sec. of War 
and Chief of Engineers pursuant to sec. 2 
of Flood Control Act..................- 


Municipal services rendered Government: 
Sewer service. See Sewers. 


Soverign immunity status—in absence 
of proper judicial determination as to 
liability of U. 8. for parking meter 
fees or enactment of legislation, public 
parking meter fees for parking Govt. 
vehicles on streets of cities in U. 8. 
may not be paid from appropriated 
funds notwithstanding certain muni- 
cipal ordinances require payment of 
such fees by operators of vehicles 
owned or used by the U. 8............ 


Submerged Lands, See Submerged Lands, 
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STATUTES OF LIMITATIONS: 


Claims—General Accounting Office ten- 
year filing period—commencement— 
claim which by statute is not payable 
until its validity is determined by desig- 
nated agency does not accrue until deter- 
mination has been made and, therefore 
claims for costs of acquiring title to lands, 
easements and rights-of-way for improve- 
ment of Los Angeles River authorized by 
Flood Control Act of 1938, or prior legisla- 
tion, may be presented under act of Oct. 9, 
1940, within 10 years after they are deemed 
reasonable by Sec. of War and Chief of 
Engineers pursuant to sec. 2 of Flood 
Control Act 


STATUTORY CONSTRUCTION: 


Amendments—effect on vested rights—rail- 
road Unemployment Insurance Act, as 
amended—while sec. 303 of act of Aug. 31, 
1954, which amended Railroad Unemploy- 
ment Insurance Act by raising from $300 
to $400 amount of base-year compensation 
individual must have had in order to 
qualify for benefits under act, was effective 
July 1, 1954, it cannot affect rights vested 
and, therefore, no recovery action is re- 
quired with respect to benefit payments 
made prior to Aug. 31, 1954, to individual 
who had base-year compensation of as 
much as $300 but less than $400 


Appropriations: 
Budget estimate consideration: 


Construction rider in 1955 Atomic En- 
ergy Comm. appropriation act pro- 
hibits use of funds for any project not 
included in 1955 budget estimates so 
that unobligated balance of plant and 
equipment funds in 1955 act, which is 
available until expended, may not be 
used for new construction projects 
programmed for fiseal year 1956 which 
were not included in 1955 estimates __ 

Term “budget for the current fiscal 
year” used in construction rider in 
1955 Atomic Energy Comm. appro- 
priation act prohibiting use of appro- 
priations for new construction projects 
unless estimate therefor has been in- 
cluded in budget for current fiscal year 
has reference to budget and fiscal year 
for which appropriations are being 


Reorganization plan inconsistent with earlier 
plan—provision in sec. 3 of Reorganiza- 
tion Plan No. 3 of 1940, which limits ad- 
ministration of Fish and Wildlife Service 
to director and not more than two assistant 
directors, is irreconcilable with and re- 
pealed by implication by Reorganization 
Plan No. 3 of 1950, which transfers all 
functions of director and assistant directors 
to Sec. of Interior and authorizes perform- 
ance of such functions by any officer, 
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STATUTORY CONSTRUCTION— Page | SUBSIDIES: 


Continued 

agency or employee designated by Secre- 

tary, and, therefore, Secretary is not lim- 

ited to number of officers specified in 

Reorganization Plan No. 3 of 1940 in 

administering Service..................-.. 

Repeais: 

Inchoate, vested, statutory, etc., rights— 
Railroad Unemployment Insurance Act, 
as amended—while sec. 303 of act of 
Aug. 31, 1954, which amended Railroad 
Unemployment Insurance Act by rais- 
ing from $300 to $400 amount of base-year 
compensation individual must have had 
in order to qualify for benefits under act, 
was effective July 1, 1954, it cannot af- 
fect rights vested and, therefore, no 
recovery action is required with respect 
to benefit payments made prior to Aug. 
31, 1954, to individual who had base- 
year compensation of as much as $300 
a AER ae 


Special statute as affected by later statute— 
act of July 15, 1954, which provides for 
collection of indebtedness of employee 
resulting from erroneous payment made 
by department, agency or independent 
establishment. does not repeal act of 
Aug. 3, 1950, which provides for deduc- 
tions from current salary of employee 
for reimbursement of indebtedness to 
U. S. where charge has been raised in 
account of disbursing or certifying 


STORAGE: 


Household effects— military, naval, etc., per- 
sonnel—failure to ship effects to new sta- 
tion—there is no authority in sec. 303 (c) 
of Career Compensation Act of 1949, or in 
regulations promulgated thereunder, to 
obligate Govt. funds for temporary com- 
mercial storage of household effects of 
members of uniformed services where sole 
movement of effects incident to ordered 
change of station is from residence to local 
Storage and exceptions taken to payments 
for such storage will be continued, not- 
withstanding shipping officers and indi- 
viduals who procured commercial storage 
acted in good faith and in compliance with 
administrative interpretation of the 


SUBMERGED LANDS: 


Royalties—refunds to States—instrument of 
consent requirement—royalties paid to U. 
8. on oil and gas rights to submerged lands 
by holder of State lease should be paid to 
State issuing lease where holder of lease 
has allowed it to expire and has not filed 
instrument of consent as required by sec. 
3 (c) of Submerged Lands Act...........- 


410 


149 


Aircraft—mails—since question of whether 
claim of aircraft carrier of mail for subsidy 
payments authorized in sec. 406 (a) of 
Civil Aeronautics Act would constitute 
valid claim against U. S. in absence of 
appropriations for such payments is hypo- 
thetical question which involves supposi- 
tion that Congress will not appropriate 
funds, authoritative decision would not be 
SURI GE GS GO in co scent cedicnctsties 

Vessels. See Maritime Administration, sub- 
sidies. 


SUBSISTENCE: 


Per diems: 

Employees appointed or assigned to duty 

overseas—concurrent territorial allow- 

ance—temporary employees who are ap- 

pointed in Seattle for seasonal itinerant 

duty in Alaska and who are in contin- 

uous travel status may not receive ter- 

ritorial cost-of-living allowance author- 

ized by sec. 207 of Independent Offices 

Appro. Act, 1949, concurrently with per 

diem allowances in lieu of subsistence... 

Employees and prospective employees: 

Interviews, qualification determination, 

etc.: 
Travel to take examination: 

Departments and agencies may not 

reimburse individual for expenses 

incident to travel from one place 

to another for purpose of deter- 

mining qualifications for position 

with Govt. if position is subject 

to Civil Service rules and regula- 

tions and Classification Act of 1949 

so that Internal Revenue Service 

employee may not be reimbursed 

for travel and subsistence expenses 

incurred for purpose of taking 

Civil Service examination to de- 

termine qualifications for employ- 

ment as Internal Revenue Agent 

Where travel of Internal Revenue 

Service employee for purpose of 

taking non-competitive written 

examination for position of agent 

is shown to have been required by 

Internal Revenue Service rather 

than Civil Service Comm., and 

Internal Revenue Service deter- 

mines time and place, designates 

persons to participate, and there- 

after determines persons who meet 

qualifications and are eligible for 

reassignment or promotion, such 

travel is considered to be in inter- 

est of Govt. rather than for benefit 

of employee and, therefore, ex- 

penses may be paid by Govt. 34 

Comp. Gen. 114, amplified 


First duty station—temporary duty en 
route—newly appointed employee di- 
rected to stop en route to first official 
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SUBSISTENCE—Continued 
Per diems— Continued 


duty station for period of indoctrination 
and orientation may be paid subsistence 


Page | SUBSISTENCE—Continued Page 
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allowance for period of such temporary 
duty and for additional transportation 
expenses caused by stopover but not for 
travel from temporary duty post to 
official duty station..................... 


Military, naval, etc.. personnel: 


Headquarters: 

Home away from headquarters—officer 
who commutes daily from home, 
which is outside limits of permanent 
duty station, to temporary duty 
station 29 miles away, and whose 
tour of duty is nine hours a day, 
may be considered to be absent from 
designated post of duty in excess of 
ten hours a day and, therefore, is 
entitled to temporary duty per diem 
allowance provided in par. 4205-2 of 
Joint Travel Regs. prescribed under 
sec, 303 of Career Compensation Act 
BOP A octeosnctetdinnsenrnsdegiatsde 

Temporary duty at headquarters— 
Naval officer who was ordered to 
report for permanent duty at one 
Washington, D. C., installation and 
to perform prior “temporary duty” 
at another Washington installation 
may not be considered to have been 
traveling away from designated post 
of duty within meaning of sec. 303 
(a) of Career Compensation Act of 
1949 so as to be entitled to per diem 
for “temporary duty” or duty 
period, even though at time he was 
performing such “temporary duty” 
amendatory orders were issued 
which directed him to proceed to 
another permanent duty station... 

Temporary duty: 

Daily return to home near headquar- 
ters—officer who commutes daily 
from home, which is outside limits 
of permanent duty station, to tempo- 
rary duty station 29 miles away, and 
whose tour of duty is nine hours a 
day, may be considered to be 
absent from designated post of duty in 
excess of ten hours a day and, there- 
fore, is entitled to temporary duty 
per diem allowance provided in par. 
4205-2 of Joint Travel Regs. pre- 
scribed under sec. 303 of Career 
Compensation Act of 1949.........- 

Within metropolitan area of home— 
Naval Reserve officer ordered to 
temporary duty in vicinity of home 
where Govt. quarters and messing 
facilities are available is not entitled 
to per diem inasmuch as such duty 
comes within purview of par. 6450, 
Joint Travel Regs., which pre- 
cludes payment of expenses incident 
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Temporary duty—Continued 
to short trips in vicinity of duty 


Temporary duty with unit of own detach- 
ment—Naval officer, who under orders 
performed temporary duty away from 
designated post of duty with unit of 
own detachment, is regarded as being 
“away from his designated post of 
duty” within meaning of that term as 
used in sec. 303 (a) of Career Com- 
pensation Act of 1949, which author- 
izes payment of per diem allowances 
for periods of travel away from desig- 
nated posts of duty, and is entitled to 
per diem allowances for time served in 


Travel status—travel incident to mem- 
ber’s primary duty—under Joint 
Travel Regs. member of uniformed 
services may not be regarded as being 
in travel status when travel is not for 
purpose of moving from place to place, 
but is incident to member’s primary 
duty so that member whose primary 
duty was to act as train commander 
necessitating travel is not entitled to 
per diem for periods of such travel... 


Reductions—cost of meals not included 
in registration fee—in view of au- 
thority in sec. 105 of Independent 
Offices Appro. Act, 1955, for payment 
of expenses of attendance at meetings 
from travel appropriations, the appro- 
priations for Securities and Exchange 
Comm. available for travel may be 
charged with cost of registration fee paid 
by member of Commission for attend- 
ance at convention of securities admin- 
istrators; however, if fee includes meals 
without additional cost, deduction of 
one-fifth should be made from member’s 
per diem for each meal furnished..... 

When actually employed, intermittent, 
etc., employees: 

Reduction for excess travel costs—con- 
sultant employed on a when-actually- 
employed basis who used transportation 
request for travel from place other than 
residence to attend official business 
meeting, and to return to home, is not 
required to have excess cost of trans- 
portation based on estimated round- 
trip travel from home deducted from 


Retired military personnel serving with- 
out compensation—sec. 5 of Adminis- 
trative Expenses Act of 1946, which 
authorizes payment of not to exceed 
$10 per diem in lieu of subsistence to 
persons employed in advisory capacity 
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SUBSISTENCE—Continued 
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When actually employed, intermittent, 
etc., employees— Continued 
“without compensation” refers to 
compensation for services performed 
rather than to compensation received 
in some other capacity, and therefore 
retired military officer who renders 
services under invitational orders as 
consultant or expert without compen- 
sation is considered to be “serving 
without compensation” and may be 
paid per diem authorized by said 
section while away from home or place 


See also, related heading: Traveling Expenses. 
SUBSISTENCE ALLOWANCE: 
Leave periods: 


Compensatory leave: 

Decision B-117972, Sept. 9, 1954, 34 
Comp. Gen. 117, holding that sub- 
sistence allowance may not be paid to 
Coast Guard enlisted men assigned to 
lightships and remote shore stations 
during periods of compensatory 
absences and that absences in excess 
of 48 hours (liberty) are required to 
be charged to regular leave is modified 
by suspending effective date until end 
of present session of Congress to afford 
Sec. of Treasury opportunity to sub- 
mit matter for legislative action. 34 
Comp. Gen. 117, modified as to effec- 
ve GGL... sae Sa es.ti.. 

Subsistance allowance may not be paid 
to Coast Guard enlisted men assigned 
to lightships and remote shore stations 
during periods of compensatory ab- 
sences; furthermore, absences in excess 
of 48 hours (liberty) are required to be 
charged to regular leave, in which 
event members will be entitled tosub- 
sistence allowance as authorized by 
E. O. No. 10119 for ‘periods of author- 


Reserve Officers’ Training Corps: 


Hospitalization periods—subsistence l- 
lowance authorized by sec. 47c of Na- 
tional Defense Act for members of 
Reserve Officers’ Training Corps while 
in advance training status may be paid 
to member for period of hospitalization 
resulting from injuries sustained while 
en route to summer camp for advance 


Training duty periods—minimum service 
period requirement—member of Air 
Force Reserve Officers’ Training Corps 
who was discharged for medical reasons 
prior to completion of two-year advanced 
training course is not precluded from 
receiving subsistence allowance author- 
ized by sec. 47c of National Defense Act 
to be paid members while attending 
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Against employees and servicemen—defense 
by Government—in absence of legislation 
imposing upon U. 8. legal obligation to 
defend Govt. employees who are sued 
civilly as result of negligence in perform- 
ance of official duties or in absence of as- 
sumption by U. S. of liability for legal fees 
and judgments incident to such suits, 
claim of employee for reimbursement of 
expenses incurred in out-of-court settle- 
ment plus attorney’s fees, incident to suit 
for injuries sustained by fellow employee 
in automobile accident, does not contain 
elements of legal liability or equity which 
would require Comptroller General to 
report claim to Congress as meritorious 
claim under act of April 10, 1928.......... 


SUNDAYS AND HOLIDAYS: 


See Compensation, holidays; Compensation, 
overtime. 

Observance by employees with irregular 
workweeks—Navy Dept. practice of re- 
garding as holiday, for holiday benefit 
purposes, 12-hour shifts for fire-fighters 
which begin at 8 p. m. of holiday eve and 
8 a. m. of holiday carries out objectives of 
E. O. No. 10358 and is not in contraven- 
tion of law and therefore need not be 
objected to even though sec. 6 of Executive 
order provides that shift which begins on 
calendar holiday shall be considered work- 
day on which employee shall be excused 
for holiday purposes. 33 Comp. Gen. 418, 
CE utcnttontocnbomenrcantecees 


SURPLUS PROPERTY: 
Sales. See Sales. 


TAXES: 
Federal: 
Debt liquidation: 


Circular letter B-45105, Jan. 21, 1955... -- 
Cir. Letter B-45105, April 18, 1955_..._- 


Salary deductions: 


Income tax withholding. See Tuazes, 
Federal, debt liquidation. 


Lump-sum leave payment matters—em- 
ployees with annual leave to their 
credit who are separated from one 
agency and reemployed by another 
prior to processing of lump-sum leave 
payments may be paid that portion 
of leave which expired during interval 
between employments less income tax 
deduction computed on such amount 
and have unexpired leave transferred, 
without income tax deduction, to re- 
employing agency in accordance with 
act of July 2, 1953, which amends lump- 
sum leave act of 1944. B-59923, Aug. 
30, 1946, and B-59278, Sept. 19, 1946, 
EEE + calastconetosscesueiieetebes 
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TAXES—Continued 
Federal—Continued 


Transportation tar—payment, reimburse- 
ment, etc., as to government travelers— 
employee who purchased substitute air- 
line ticket with personal funds because 
ticket previously issued on transporta- 
tion request was unavailable by reason 
of negligence may not be reimbursed for 
excess costs which included Federal 
QeneeTeRENN TAE.. ...nnccccccccccccecss= 

States, subdivisions, etc. 

Federal payments in lieu of taxes. See 
Payments, in lieu of tazes. 

Government immunity—surplus prop- 
erty—payment of local taxes or sums in 
lieu of taxes on real property transferred 
to U. S. by Govt.-owned corporation 
after it was declared excess pursuant to 
Federal property and Administrative 
Services Act of 1949, as amended, may 
not be made even though property was 
allegedly conveyed by city to Govt.- 
owned corporation in reliance upon 
waiver of Constitutional immunity from 


TELEPHONES: 


Service—fiscal year overlapping payment 
procedure—teletypewriter services may be 
considered to be within meaning of act of 
April 26, 1939, which provides that where 
period covered by charge for metered com- 
modities or services, and for telephone 
services, begins in one fiscal year and ends 
in another, the payment may be made 
from appropriation current at end of such 
period. 18 Comp. Gen. 937, overruled_.._ 


TOLLS: 


Ferry—English Channel—in absence of 
statutory authority for payment of fares 
and tolls in addition to payment of mileage 
for travel of members of uniformed serv- 
ices, fare paid for transportation of officer 
and automobile across English Channel 
may not be reimbursed in addition to 
mileage allowance. ...........---..-----.- 

Highway: 

Annual permits purchased for privately- 
owned vehicles— United States Marshals 
who purchase annual toll road permits 
for personally-owned automobiles, which 
are used in transporting prisoners, may 
be reimbursed equivalent toll charges 
for official travel on per trip basis if reim- 
bursement does not exceed cost of annual 


Military, Naval, Btc., personnel and equip- 
ment—reimbursement for turnpike tolls 
paid by Army officer who was author- 
ized to travel by privately-owned auto- 
mobile may not be made in addition to 
payment of mileage authorized by sec. 
303 (a) of Career Compensation Act of 
1949 “‘in lieu of transportation”’......... 
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Highway—Continued 


Usually traveled route or necessity for use 
determination—under act of May 24, 
1949, which authorizes Attorney General 
to promulgate regulations for use of 
privately-owned automobiles by U. 8. 
Marshals on official business, provision 
may be included in U. S. Marshals 
Manual delegating authority to mar- 
shals to make determinations regarding 
use of toll roads rather than parallel free 
highways. 


TRANSPORTATION: 
Air carriers—tariffs—provisions inserted in 


air tariff which prescribe claims procedure 
and establish two-year limitation on claims 
are not authorized under Civil Aeronau- 
tics Board Regulations which provide 
that air tariffs include only matters af- 
fecting rates or services under rates, and, 
therefore, Govt. and public are not charge- 
able with notice of any provisions not 


Charges for armored car service for ship- 
ment of coins (valuables) at rates which 
include costs to carrier of indemnity 
insurance may be paid as transporta- 
tion costs without contravening Govt. 
Losses in Shipment Act which precludes 
use of public moneys for insurance 
against losses in shipments of valuables, 
provided carrier’s rates are regularly 
fixed to include such insurance costs 
and provided carrier will not accept 
Govt. shipments at rate exclusive 


Solicitation of bids for contracts to trans- 
port Govt. property between different 
states by armored motor vehicle may 
properly be limited to those carriers 
which have obtained Interstate Com- 
merce Comm. permits to engage in such 
business and, while it would be proper 
in areas where there are no permit 
holders to solicit bids conditioned upon 
bidders obtaining necessary permit 
prior to award, no contract should be 
awarded to any such bidder until permit 
I acct laine necnscnes 


Automobiles—military, naval, etc., per- 


sonnel—English Channel crossing—in 
absence of statutory authority for payment 
of fares and tolls in addition to payment of 
mileage for travel of members of uniformed 
services, fare paid for transportation of 
officer and automobile across English 
Channel may not be reimbursed in addi- 
tion to mileage allowance 


Billing—forms and procedure—Gen. Reg. 
Bab Fe A ince dinanctncnsninsosn 
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Employees appointed or assigned to duty 
overseas: 

Circuitous routes—payment basis—over- 
seas employee who, incident to re- 
turning to U. 8. for home leave pur- 
poses, deviates from direct route to 
leave one son at location enroute may 
be allowed transportation of son from 
official station to such location and 
return provided cost of such trans- 
portation is not more than cost would 
be had son accompanied employee to 
U. S.; however, any additional costs 
incurred by employee and other 
members of family by reason of such 
deviation are personal obligations-.._. 

Reimbursement rights under original 
contract—overseas employee whose de- 
pendent mother remained in U. S. 
and did not proceed to his overseas 
station within two-year eligibility 
period for dependent travel in E. O. 
No. 9805 may not be allowed trans- 
portation for mother to return with 
employee to his overseas station 
following period of home leave_....... 

Return to United States: 

Home leave—overseas employee who, 
incident to returning to U. 8. for 
home leave purposes, deviates 
from direct route to leave one son at 
location enroute may be allowed 
transportation expenses of son from 
official station to such location and 
return provided cost of such trans- 
portation is not more than cost 
would be had son accompanied 
employee to U. 8.; however, any 
additional costs incurred by em- 
ployee and other members of family 
by reason of such deviation are 
personal obligations................. 

Leaves of absence: 

Employee whose legal! residence was 
overseas at time of transfer be- 
tween overseas agencies has over- 
seas place of “‘actual residence at 
time of appointment or transfer” 
within meaning of sec. 7 of Ad- 
ministrative Expenses Act of 1946, 
and, therefore, employee is not 
entitled to expenses of round-trip 
travel for himself and family 
to U. 8. for purposes of leave prior 
to serving another tour of duty, 
even though employee was legal 
resident of U. S. at time of original 


Death of employee while in United 
States—under leave travel pro- 
visions of sec. 7 of Administrative 
Expenses Act of 1946, round-trip 
travel and return to Panama 


Page | TRANSPORTATION—Continued 
Dependents—Continued 
Employees appointed or assigned to duty 


overseas— Continued 
Return to United States—Continued 
Leaves of absence—C ontinued 


Canal Zone are authorized at 
Govt. expense for dependents of 
Canal Zone Govt. employee who 
died while on leave in U. §&.; 
following dependents’ return to 
Canal Zone they are entitled to 
subsequent repatriation at Govt. 
expense under act of July 8, 1940, 
and E. O. No. 8557, which au- 
thorize payment of expenses of 
return transportation of de- 
pendents and household effects of 
employees who die during period 
of assignment outside U. 8....._-- 
United States attorneys and mar- 
shals—United States attorneys 
and marshals who are appointed 
by the President, with the advice 
and consent of the Senate, for 
specified terms of duty outside 
the continental United States 
are entitled at the end of their 
terms of duty to the benefits of 
the Home Leave Act of Aug. 31, 
1954, provided their appoint- 
ments expire after the date of the 
act and they are reappointed for 
an additional period.............. 
Locally hired employees—employee 
whose actual residence at time of 
employment in Honolulu was in 
U. S., and who is willing to sign 
employment agreement to serve 
another tour o° duty in Pacific area, 
may be allowed direct round-trip 
travel and transportation expenses 
for himself and immediate family 
for purpose of taking leave in U. S., 
pursuant to Home Leave Act of 
Aug. 31, 1954, if actual residence in 
U. 8. is established.............. 


Military, naval, etc., personnel: 


Availability of Government transporta- 
tion: 

Army officer who, with wife, remained 
overseas following release from 
active duty until shortly before 
expiration of period of entitlement of 
dependent to transportation at 
Govt. expense under sec. 12 of Pay 
Readjustment Act of 1942, and who, 
with wife, returned to U. 8. by com- 
mercial air at personal expense is 
not entitled to reimbursement for 
portion of officer's claim relating to 
voluntary delayed travel or for 
ocean transportation of wife when 
suitable Govt. transportation was 
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TRANSPORTATION—Continued Page | TRANSPORTATION—Continued Page 
Dependents—Continued Dependents—Continued 
Availability of Government transporta- Mili.ary, naval, etc., personnel—Con. 
tion—Continued Children—Continued 


Military, naval, etc., personnel—Con. 

Retired regular Army officer who 
selected foreign city as home with- 
out requesting permission to reside 
in foreign country as required by 
Army Regs., and who with wife 
traveled to such overseas home by 


Stepchildren—Continued 


Career Compensation Act of 
1949, so as to be entitled to reim- 
bursement for cost of stepchild’s 
transportation, even though offi- 
cer’s wife receives contributions 
for support of child from natural 


commercial means after personal TL cccniniinuniaanitirie Ghent 193 
reasons made it necessary to decline Minor stepsons of a Marine Corps 
use of available Govt. transporta- officer, whose wife is receiving 
tion, is not entitled under Pars. Social Security and Veterans 
1150-3 and 7002-1b of Joint Travel Adm. payments, as result of death 
Regs. to reimbursement for travel- of children’s natural father while 
ing expenses or for transportation of in Armed Forces, in amount 
Giles vasvycassnatstteniessseunneen 130 sufficient to cover their actual 
Change of station—dependents at tem- monthly living expenses, are not 
porary duty station—Army officer in fact dependent upon officer 
whose wife traveled at personal ex- within meaning of sec. 102 (g) of 
pense from their home to his tempor- the Career Compensation Act of 
ary duty station where she was resid- 1949, so as to entitle officer to 
ing when he received orders which reimbursement for cost of trans- 
detached him from old permanent portation incident to change of 
station and assigned him to new I. tosintiatenaiemetiddaebee 625 
permanent station near temporary Location at place other than old station 
duty location may be reimbursed for at time of transfer—army officer whose 
dependent’s travel under sec. 303 (c) wife traveled at personal expense from 
of Career Compensation Act and their home to his temporary duty 
par. 7000—2 of Joint Travel Regs not station where she was residing when 
to exceed distance from home to old he received orders which detached 
permanent station and from temporary him from old permanent station and 
duty station to new permanent assigned him to new permanent 
Seth cieiiess eaeecdninnes tahaeniieiinieedindiads 467 station near temporary duty location 
Children: may be reimbursed for dependent’s 
Stepchildren: travel under sec. 303 (c) of Career 
Although provision in Career Com- Compensation Act and par. 7000-2 of 
pensation Act of 1949 authorizing Joint Travel Regs., not to exceed 
reimbursement for transportation distance from home to old permanent 
of dependents of members of uni- station and from temporary duty 
formed services does not specify station to new permanent station... 467 
chief support, or require particular On release from active duty—army 
degree of dependency in case 0: officer who, with wife, remained 
stepchildren or adopted children, overseas following release from active 
substantial dependency is con- duty until shortly before expiration 
templated, so that a Marine Corps of period of entitlement of dependent 
officer’s stepchild who receives to transportation at Govt. expense 
monthly pension, only part of under sec. 12 of Pay Readjustment 
which is used for her support, Act of 1942, and who, with wife, 
and who receives substantial returned to U. S. by commercial air 
contribution from officer for her at personal expense is not entitled 
support is in fact dependent to reimbursement for portion of offi- 
for purposes of dependents’ trans- cer’s claim relating to voluntary de- 
Sc saccccckivcteccesenasecs 694 layed travel or for ocean transporta- 
Marine Corps officer who regularly tion of wife when suitable Govt. 
makes substantial contributions transportation was available........ 352 


to support, maintenance, and 
education of minor stepchild, 
member of household without 
independent means, may be 
considered to have stepchild in 
fact dependent upon him within 
contemplation of sec. 102 (g) of 


Prior to issuance of orders—reimburse- 
ment for travel of dependent wife of 
member of uniformed services from 
last station to home two months before 
issuance of orders which released 


member from active duty is not auth- 
orized under Joint Travel Regs. which 
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NSPORTATION—Continued 


Dependents—C ontinued 
Military, naval, etc., personnel—Con. 


contemplate departure of dependents 
during short periods of time between 
determination to order change of 
station and date of issuance of orders -- 

Retirement—retired regular Army of- 
ficer who selected foreign city as home 
without requesting permission to 
reside in foreign country as required 
by Army Regs., and who with wife 
traveled to such overseas home by 
commercial means after personal 
reasons made it necessary to decline 
use of available Govt. transportation, 
is not entitled under pars. 1150-3 and 
7002-1b of Joint Travel Regs. to reim- 
bursement for traveling expenses or 
for transportation of wife. ..........-- 

Training or service school assignments: 
Less than 20 weeks duration: 

A regulation which enlarges term 
“‘permanent station” to include 
stations to which member of uni- 
formed services is ordered for 
course of instruction for as little 
as four weeks duration is depar- 
ture from long accepted concept 
that permanent station is place 
to which assigned for regular duties 
for indefinite period, and while 
it may be within province of 
Secretaries concerned to define 
“permanent station” without re- 
gard to duration of service at sta- 
tion to which transportation is 
furnished for member’s dependents 
and household effects, GAO 
would be required to report re- 
sulting disbursements to Congress 
as improvident expenditure of 
aah areca ee 

Orders assigning military personnel 
to schools for less than 20 weeks 
at any one place are temporary 
duty orders and where trans- 
portation of dependents and house- 
hold effects has been paid in- 
cident to such orders amount 
should be collected, notwithstand- 
ing Joint Travel Regs. include 
under permanent change of sta- 
tion orders assignments to suc- 
cessive schools for total of 20 weeks 
instruction but only four weeks 
or more at any one school_........ 


Transfers—between different branches 


of the Federal Government—employee 
of Judicial Branch of Govt. who travels 
to new permanent duty station upon 
acceptance of Presidentéal appointment 
in Executive Branch of Govt. may be 
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Dependents—C ontinued 


considered to have performed travel 
incident to transfer from one department 
to another within contemplation of sec. 
1 of Administrative Expenses Act of 
1946, as amended, so as to be entitled 
to reimbursement for travel and trans- 
portation of dependents and household 
PENT La enteipbioasdeaidbpinectaumepeck 


Household effects: 
Commutation: 


Over-water shipments—employee who, 
incident to transfer to wildlife refuge 
located in Miss. Delta and accessible 
only by water transportation, ships 
his household effects on private barge 
is not entitled to additional allowance 
prescribed by E. O. No. 9805, as 
amended by E. O. No. 10507, for 
island shipments by common carrier-. 

Routes—mileage guide—under E. O. 

. No. 9805, which provides for com- 
mutation of expenses for transporta- 
tion of household effects on permanent 
change of station, mileage is required to 
be determined on short-line highway 
distance in accordance with “‘ House- 
hold Goods Carriers’ Bureau Mileage 
Guide No. 4, Motor Freight Inter- 
state Commerce Commission No. 27 
or successive reissues.”’_..............- 

Shipment by rented trailer—trailer 
drawn by car owned and driven by 
employee—employee who on _per- 
manent change of station transported 
household effects in rented trailer 
which was towed by his personally 
owned and driven automobile is 
entitled, under E. O. No. 9805, as 
amended, to reimbursement at cem- 
muted rate for movement of horse- 
hold effects, notwithstanding payment 
has been made on mileage basis for 
employee’s travel by privately owned 
automobile on same trip....--... . 


Employees appointed or assigned to duty 


overseas: 
Return to United States: 
Home leave: 

Provision in act of Aug. 31, 1954, 
which excludes payment of ex- 
penses for transportation of house 
hold effects incident to returning 
overseas employees and their 
families to place of actual residence 
in U. S. for leave purposes, does 
not preclude payment by Govt. 
for shipment of employee’s effects 
incident to transfer between over- 
seas stations for convenience of 
Govt. under sec. 1 of Adm. Ex- 
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TRANSPORTATION — Continued 
Household effects—Continued 


Employees appointed or assigned to duty 
overseas— Continued 


Return to United States—Continued 
Home leave—Continued 


penses Act of 1946, notwithstand- 

ing that employee may be granted 

home leave under 1954 act before 
reporting to new overseas station - 
Death of employee while in United 
States—under leave travel pro- 
visions of sec. 7 of Administrative 
Expenses Act of 1946, round-trip 
travel and return to Panama 
Canal Zone are authorized at 
Govt. expense for dependents of 
Canal Zone Govt. employee who 

died while on leave in U. S.; fol- 
lowing dependents’ return to 
Canal Zone they are entitled to 
subsequent repatriation at Govt. 
expense under act of July 8, 1940, 

and E. O. No. 8557, which authorize 
payment of expenses of return 
transportation of dependents and 
household effects of employees 

who die during period of assign- 
ment outside U. 8................ 
Island shipments—additional allowance— 
employee who, incident to transfer to 
wildlife refuge located in Miss. Delta 
and accessible only by water transporta- 
tion, ships household effects on private 
barge is not entitled to additional allow- 
ance prescribed by E. O. No. 9805, as 
amended by E. O. No. 10507, for island 
shipments by common carrier. .-....-.-- 
Mileage guide—under E. O. No. 9805, 
which provides for commutation of 
expenses for transportation of house- 
hold effects on permanent change of 
station, mileage is required to be de- 
termined on short-line highway dis- 
tance in accordance with “‘ Household 
Goods Carriers’ Bureau Mileage Guide 
No. 4, Motor Freight Interstate Com- 
merce Commission No. 27 or successive 


Military, naval, etc., personnel: 
Training or service school assignment: 
Less than 20 weeks duration: 

A regulation which enlarges term 
“permanent station” to include 
stations to which member of 
uniformed services is ordered for 
course of instruction for as little 
as four weeks duration is de- 
parture from long accepted con- 
cept that permanent station is 
place to which assigned for regular 
duties for indefinite period, and 
while it may be within province 
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Household effects—Continued 


Military, naval, etc., personnel—Con. 


Training or service school assignment— 
Continued 


Less than 20 weeks duration—Con. 


of Secretaries concerned to define 
“permanent station” without re- 

gard to duration of service at 
Station to which transportation is 
furnished for member’s de- 
pendents and household effects, 
GAO would be required to report 
resulting disbursements to Con- 
gress as improvident expenditure 

of public funds. ..............-..- 
Orders assigning military personnel 

to schools for less than 20 weeks 

at any one place are temporary 
duty orders and where transporta- 

tion of dependents and household 
effects has been paid incident to 

such orders amount should be 
collected, notwithstanding Joint 
Travel Regs. include under per- 
permanent change of station orders 
assignments to successive schools 

for total of 20 weeks instruction 

but only four weeks or more at 

any one school___._. coddstieemtinena adel 
Transfers—separation and _ reappoint- 
ment—employee of Judicial Branch of 
Govt. who travels to new permanent 
duty station upon acceptance of Presi- 
dential appointment in Executive 
’ Branch of Govt. may be considered to 
have performed travel incident to trans- 
fer from one department to another 
within contemplation of sec. 1 of Ad- 
ministrative Expenses Act of 1946, as 
amended, so as to be entitled to reim- 
bursement for travel and transporta- 
tion of dependents and household 


Land-grant deductions—property for mili- 
tary, etc., use—leased equipment—road 


construction equipment, which was 
leased to U. 8. Govt. for use in construc- 
tion of military project and transported 
under bills of lading which described 
equipment as “U. S. Government Prop- 
erty” for military purposes, is property of 
U. 8. within meaning of sec. 321 (a) of 
Transportation Act of 1940, and trans- 
portation charges are subject to land- 
Sy Gi Giancanndactonsccnanswagece 


Rates: 

Authority vested in Civil Aeronautics 
Board by sec. 406 (a) of Civil Aero- 
nautics Act to fix and determine 
rates of compensation for transporta- 
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TRANSPORTATION —Continued 


Maile— Continued 
Air— Continued 
Rates— Continued 


tion of mail by aircraft is inde- 
pendent of direction contained in 
said section that rates so fixed be 
paid by Postmaster General from 
appropriations for transportation 
of mail by aircraft, and, therefore, 
existence or nonexistence of approp- 
riations does not in any way restrict 
or interfere with rate-making duties 
i cteneareana hearin 


Reorganization Plan No. 10 of 1953, 
which separated airmail transporta- 
tion compensation into two ele- 
ments—service and subsidy—and 
transierred payment function in- 
cident to latter element from Post- 
master General to Civil Aero- 
nautics Board, did not alter sta- 
tutory requirement that Board de- 
termine overall “fair and reason- 
able” rate as provided in Civil 
Aeronautics Act or change require- 
ment that payment be based on 
quantities of airmail transported... 


See, also, Post Office Department, mails. 


Rates: 


Higher than norma! tariff—contention of 
water carrier that Govt. made special 
arrangements concerning rates for 
cargo transportation is not established 
by administrative report and, therefore, 
company may not be paid at rates in 
excess of those stated in its published 
tariffs in absence of evidence which 
establishes such special arrangements__- 

Inclusive of indemnity insurance cost— 
shipment of Government valuables— 
charges for armored car service for ship- 
ment of coins (valuables) at rates which 
include costs to carrier of indemnity 
insurance may be paid as transporta- 
tion costs without contravening Govt. 
Losses in Shipment Act which pre- 
cludes use of public moneys for insur- 
ance against losses in shipments of 
valuables, provided carrier’s rates are 
regularly fixed to include such insurance 
costs and provided carrier will not 
accept Govt. shipments at rate ex- 
GO Re cdibwsstecdetinsessapese~ 

Tariffs—items not required to be included 
in air tariffs—provisions inserted in air 
tariff which prescribe claims procedure 
and establish two-year limitation on 
claims are not authorized under Civil 
Aeronautics Board Regs. which provide 
that air tariffs include only matters 

. affecting rates or services under rates, 
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Ratee— Continued 


and, therefore, Govt. and public are 
not chargeaboe with notice of any 
provisions not required 


Water—contention of water carrier that 
Govt. made special arrangements con- 
cerning rates for cargo transportation 
is not established by administrative 
report and, therefore, company may not 
be paid at rates in excess of those stated 
in its published tariffs in absence of 
evidence which establishes such special 
SII Ln. cdacnditintiniibltitthaciwce 


Requests: 


Forms and procedures— passenger service 
procedure—Gen. Reg. No. 123, May 9, 


Non-use—reimbursement for personal 
expenditure—employee who purchased 
substitute airline ticket with personal 
funds because ticket previously issued 
on transportation request was unavail- 
able by reason of negligence may not 
be reimbursed for excess costs which 
included Federal transportation tax_. 


Taxicabs. See Tyareling Expenses, fares, 


taricabs. 


Vessels—Foreign— International Educational 


Exchange Program—while travel on 
foreign vessels by either American or 
foreign citizens awarded grants under 
Title Il of the U. 8. Information and 
Educational Exchange Act of 1948 is not 
subject to sec. 901 of Merchant Marine 
Act, 1936, which requires use of American 
vessels for overseas travel by officers 
and employees on official business, Amer- 
ican vessels should be used whenever 
feasible 


TRAVEL ALLOWANCE: 


Military, naval, etc., personnel: 


Bad conduct, dishonorable, etc., dis- 
charges—changes—payments based on 
correction of records. See Records, 
military, naval, etc., correction, travel 
allowance. 

Retired personnel serving without com- 
pensation—while retired members of 
uniformed services are included in 
definition “‘members”’ in sec. 102 (b) of 
Career Compensation Act of 1949, 
travel allowances are not specifically 
authorized for retired members, so 
that retired members who are called 
upon by invitational orders to render 
services in advisory capacity without 
compensation, may not be paid travel 
allowances authorized by Joint Travel 
Regs. for members traveling under 
GOTRCIIEE GIGMB cnc ccuccecseccecenssee 
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TRAVELING EXPENSES: 


Administrative responsibility respecting 
compliance with spirit as well as letter of 
regulations—while travel on foreign ves- 
sels by either American or foreign citizens 
awarded grants under Title II of the 
U. 8. Information and Educational Ex- 
change Act of 1948 is not subject to sec. 
901 of Merchant Marine Act, 1936, which 
requires use of American vessels for over- 
seas travel by officers and employees 
on official business, American vessels 
should be used whenever feasible.__._... 

Advance of funds—vouchering—Gen. Reg. 
No. 88—Second Rev., Supp. No. 2, June 


Appropriation availability—attendance at 
meetings. See Traveling erpenses, conren- 
ventions, conferences, etc.; Conventions, 
Conferences, Associations, etc. 

Conventions, conference, etc.: 
Administrative approval requirement: 

Administrative approval requirement 
in sec. 605 of Dept. of Defense Appro. 
Act, 1954, for travel expenses for at- 
tendance at scientific meetings of 
National Bu. of Standards personnel 
who are engaged on research and 
development projects supported by 
Department of Defense funds, may 
be accomplished through contracting 
order provided approving officers are 
designated and it is mutually agreed 
that projects will involve attendance 
ER a iieniittntiiininibiene 

Administrative approval requirement 
in sec. 605 of Dept. of Defense Appro. 

Act, 1954, for travel expenses for at- 

tendance at meetings is prerequisite 
to availability of appropriations, and, 
therefore, expenses of attendance at 
scientific meetings of National Bu. 
of Standards personnel, who are en- 
gaged on research and development 
projects sponsored by Dept. of De- 
fense funds, are subject to require- 

ae a 

Attendance fees—in view of authority in 
sec. 105 of Independent Offices Appro. 
Act, 1955, for payment of expenses of 
attendance at meetings from travel 
appropriations, the appropriations for 
Securities and Exchange Comm. avail 
able for travel may be charged with cost 
of registration fee paid by member of Com- 
mission for attendance at convention of 
securities administrators; however, if fee 
includes meals without additional cost, 
deduction of one-fifth should be made 
from member’s per diem for each meal 


Dependents. See Transportation, dependents. 
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Employees and prospective employees: 
Interviews, qualification determination, 


ete.: 
Travel to take examination: 

Departments and agencies may not 
reimburse individual for expenses 
incident to travel from one place 
to another for purpose of determin- 
ing qualifications for position with 
Govt. if position is subject to Civil 
Service rules and regulations and 
Classification Act of 1949 so that 
Internal Revenue Service employee 
may not be reimbursed for travel 
and subsistence expenses incurred 
for purpose of taking Civil Service 
examination to determine quailifica- 
tions for employment as Internal 
Revenue Agent....................- 

Where travel of an Internal Revenue 
Service employee for purpose of 
taking non-competitive written ex- 
amination for position of agent is 
shown to have been required by 
Internal Revenue Service rather 
than Civil Service Comm., and 
Internal Revenue Service deter- 
mines time and place, designates 
the persons to participate, and 
thereafter determines persons who 
meet qualifications and are eligible 
for reassignment or promotion, 
such travel is considered to be in 
interest of Govt. rather than for 
benefit of employee and, therefore, 
expenses may be paid by Govt. 34 
Comp. Gen. 114, amplified_.._._..-- 


Employees appointed or assigned to duty 


overseas: 

Circuitous route return to United States— 
government reimbursement liability— 
overseas employee who, incident to 
returning to the U. S. for home leave 
purposes, deviates from direct route to 
leave one son at location enroute may 
be allowed transportation expenses of 
son from official station to such location 
and return provided cost of such trans- 
portation is not more than cost would 
be had son accompanied employee to 
U. S.; however, any additional cost 
incurred by employee and other mem- 
bers of family by reason of such devia- 
tion are personal obligations._.........- 

Return to United States on leave. See 
Traveling expenses, leaves of absence, 
return to United States. 


Fares: 


Lowest first-class limitation—staterooms, 
bedrooms, roomettes, etc.—performance 
of work en route—par. 13 of Standard- 
ized Govt. Travel Regs. limits reim- 
bursement for night traveling expenses 
to cost of standard lower berth, except 
when unavailable or when superior 


114 
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540 
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TRAVELING EXPENSES—Continued Page| TRAVELING EXPENSES—Continued Page 
Fares— Continued 


accommodations are necessary for 
security reasons, and therefore em 
ployee who obtains private, superior 
accommodations while traveling to as- 
signment which requires preparatory 
work en route, may not be reimbursed 
excess costs, even though privacy is 
essential to proper performance of 


Round trip: 


Delay at station for sole purpose of 
utilizing return ticket—under pro- 
visions of par. 16 of Standardized 
Govt. Travel Regs., which require 
use of round-trip tickets whenever 
practical and economical, employee 
does not have to remain additional day 
after completion of duty at temporary 
station in order to use return portion 
of round trip ticket when return by 
different route will result in only 
nominal increase in net travel cost to 

Different route on going and return 
trips—under provisions of par. 16 of 
Standardized Govt. Travel Regs., 
which require use of round-trip 
tickets whenever practical and eco- 
nomical, employee does not have to 
remain additional day after comple- 
tion of duty at temporary station in 
order to use return portion of round- 
trip ticket when return by different 
route will result in nominal increase 
in net travel cost to Govt_...........- 

Different transportation modes used on 
going and return trips—under pro- 
visions of par. 16 of Standardized 
Govt. Travel Regs., which require 
the use of round-trip tickets whenever 
practical and economical, employee 
does not have to remain additional 
day after completion of duty at tem- 
porary station in order to use return 
portion of round-trip ticket when 
return by different route will result 
in only nominal increase in net travel 


Special conveyance: 


Government interest determination re- 
quirement—employee who used taxi- 
cabs from place of lodging to tem 
porary duty stations because of un 
familiarity with local transportation 
facilities which were available may 
not be reimbursed for cost of daily 
travel by taxicab as item of trans- 
portation not incidental to subsist- 
ence; also, while use of taxicabs for 
such travel may fall within purview 
of special conveyance provisions of 
par. 11 of Standardized Govt. Travel 


586 


Fares—Continued 
Special conveyance—C ontinued 


Regs., payment may not be allowed 
unless administrative authorization 
and travel receipts requirements of 
pars. 11 and 80e are satisfied. .._....-- 
Taxicab travel bet ween places of lodging 
and temporary duty station—employee 
who used taxicabs from place of lodg- 
ing to temporary duty stations be- 
cause of unfamiliarity with local 
transportation facilities which were 
available may not be reimbursed for 
cost of daily travel by taxicab as item 
of transportation not incidental to 
subsistence; also, while use of taxi- 
cabs for such travel may fall within 
purview of special conveyance pro- 
visions of par. 11 of Standardized 
Govt. Travel Regs., payment may 
not be allowed unless administrative 
authorization and travel receipts 
requirements of pars. 11 and 80e are 


Taxicabs: 


Between places of lodging and tem- 
porary duty station: 

Employee who alleges that no trans- 
portation other than taxicabs was 
available for travel between hotel 
and temporary duty station is not 
entitled, under provisions of par. 
8) of Standardized Govt. Travel 
Regs., to reimbursement of daily 
taxicab fares for travel between 
such places in absence of factual 
evidence that suitable lodgings 
could not have been procured at or 
near place of temporary duty_...... 

Employee who used taxicabs from 
place of lodging to temporary duty 
stations because of unfamiliarity 
with local transportation facilities 
which were available may not be 
reimbursed for cost of daily travel 
by taxicab as item of transporta- 
tion not incidental to subsistence; 
also, while use of taxicabs for such 
travel may fall within purview of 
special conveyance provisions of 
par. 11 of Standardized Govt. 
Travel Regs.. payment may not be 
allowed unless administrative au- 
thorization and travel receipts re- 
quirements of pars. 11 and 80e are 


Foreign trainees: 


Fares paid by project manager: 
Inasmuch as taxicab fares may be 
paid to foreign trainees for taxi- 
cabs utilized in connection with 
training programs administered 
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Fares—Continued Leaves of absence: 
Taxicabs—C ontinued Anticipating transfer—employee who while 
Foreign trainees—Continued on leave following reduction in force 
Fares paid by project manager—Con. notice traveled at own expense from old 


by the Foreign Operations Adm. 
under Act for International De- 
velopment, in addition to per 
diem allowance in lieu of sub- 
sistence, project manager who paid 
taxicab fares from personal funds 
for group of foreign trainees may 
be reimbursed amount of such 


duty station to Washington for purpose 
of seeking reassignment or transfer and 
who accepted position in Washington 
which had become vacant while en 
route may be considered to have per- 
formed travel incident to transfer for 
convenience of Govt. within meaning 
of sec. 1 of Adm. Expenses Act of 1946 
and E. O. 9805 so as to be entitled to 


Tl incnisnd-nwnicthonp adiniinntageartdeeoas 57 : 
Special account established by reimbursement for travel expenses.... 313 
Sec. of Commerce pursuant to Return to United States from overseas: 
' act of Sept. 9, 1950, for deposit Employees to be returned to overseas 
' of fees charged American busi- station for additional term of service: 
ness and industry for publications Home leave: 
and information services may be Employee whose actual residence 
t used to reimburse current ap- at time of employment in Hono- 
t propriations for costs incurred in lulu was in U. 8., and who is 
' reproduction and furnishing of willing to sign employment agree- 
' copies of documents prepared ment to serve another tour of 
under authority of act, but not duty in Pacific area, may be 
t for cost of personal services em- allowed direct rount-trip travel 
i ployed in preparation............. 58 and transportation expenses for 
| Under act of Sept. 9, 1950, which himself and immediate family 
f places responsibility on Dept. of for purpose of taking leave in 
Commerce to act as central clear- U. S., pursuant to home leave 
‘ ing house for dissemination of act of Aug. 31, 1954, if actual 
' scientific, technological and en- residence in U. 8. is established.. 540 
gineering information to Amer- Employee whose legal residence 
; ican business and industry, De- was overseas at time of transfer 
| partment may undertake studies between overseas agencies had 
which relate to economic and overseas place of “actual residence 
j market information, even though at time of appointment or trans- 
' studies do not fall within re- fer” within meaning of sec. 7 of 
stricted meaning of technical in- Administrative Expenses Act of 
formation, in limited sense of 1946, and, therefore, employee is 
j applied science and mechanical not entitled to expenses of round- 
arts as might be inferred from trip travel for himself and family 
terms “scientific, technical, en- to U. 8S. for purposes of leave 
gineering” in act................. 58 prior to serving another tour of 
While act of Sept. 9, 1950, contem- duty, even though employee was 
plates that all costs of publications legal resident of U. S. at time of 
and information services furnished original overseas assignment.... 546 
to American business and industry United States attorneys and mar- 
by Dept. of Commerce be re- shals— United States attorneys and 
covered, private party who re- marshals who are appointed by 
quests study as special service the President, with the advice 
which also serves public interest and consent of the Senate, for 
should be charged only with por- specified terms of duty outside 
tion of services which is attribut- the continental United States are 
able to special benefit.......... 58 entitled at the end of their terms 
First duty station—temporary duty en route— of duty to the benefits of the 
newly appointed employee directed to Home Leave Act of Aug. 31, 1954, 
stop en route to first official duty station provided their appointments ex- 
for period of indoctrination and orienta- pire after the date of the act 
tion may be paid subsistence allowance and they are reappointed for an 
for period of such temporary duty and for additional period. ...---.--..--..- 610 
additional transportation expenses caused Locally hired employees—employee 
by a stopover but not for travel from whose actual residence at time of 
temporary duty post to official duty sta- employment in Honolulu was in 


i cicdthinhteidionuiianniambbaniaemanmeeees 346 U. 8., and who is willing to sign 
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Leaves of absence—Continued 
Return to United States from overseas— 
Continued 
employment agreement to serve 


another tour of duty in Pacific area, 
may be allowed direct round-trip 
travel and transportation expenses 
for himself and immediate family for 
purpose of taking leave in U. &., 
pursuant to Home Leave Act of Aug. 
31, 1954, if actual residence in U. 8. 
EE cucincactoscccsceedcccsus 


Transit time. See Leaves of Absence, 
annual, overseas employees, travel 
time. 

Military, naval. etc., personnel: 

Air travel—by commercial aircraft—de- 
layed voluntary travel after release from 
active duty—army officer who, with 
wife, remained overseas following re- 
lease from active duty until shortly 
before expiration of period of entitle- 
ment of dependent to transportation at 
Govt. expense under sec. 12 of Pay 
Readjustment Act of 1942, and who, 
with wife, returned to U. 8. by com- 
mercial air at personal expense is not 
entitled to reimbursement for portion 
of officer’s claim relating to voluntary 
delayed travel or for ocean transporta- 
tion of wife when suitable Govt. trans- 
portation was available................ 


By commercial carrier—availability of 
Government transportation—retired reg- 
ular Army officer who selected foreign 
city as home without requesting per- 
mission to reside in foreign country as 
required by Army Regs., and who 
with wife traveled to such overseas 
home by commercial means after per- 
sonal reasons made it necessary to decline 
use of available Govt. transportation, is 
not entitled under pars. 1150-3, and 
7002-Ib of Joint Travel Regs. to reim- 
bursement for traveling expenses or 
for transportation of wife............ 

Fares—taricabs—between home and de- 
pot—air force officer stationed in Wash- 
ington who is ordered to travel by 
military air may be reimbursed taxi- 
cab fares for travel between his quarters 
in North Arlington, Virginia, and 
Andrews Air Force Base, Maryland, 
and return, under par. 4400-2 of Joint 
Travel Regs.. which authorizes reim- 
bursement for taxicab fares between 
places of abode and local terminus of 
transportation used_...................- 

Headquarters—nearby duty stations—na- 
val reserve officer ordered to temporary 
duty in vicinity of home where Govt. 


352 


130 


576 
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Military, naval, etc., personnel—Continued 
quarters and messing facilities are avail- 
able is not entitled to per diem inasmuch 
as such duty comes within purview of 
par. 6450, Joint Travel Regs., which 
precludes payment of expenses incident 
to short trips in vicinity of duty sta- 


Personal funds expended in official travel— 
reimbursement—employee who purchased 
substitute airline ticket with personal 
funds because ticket previously issued on 
transportation request was unavailable 
by reason of negligence may not be reim- 
bursed for excess costs which included 
Federal Transportation tax_..........._.- 


Presidential appointees— United States at- 
torneys and marshals appointed for 
duty outside United States—return for 
leave purposes—United States attorneys 
and marshals who are appointed by the 
President, with the advice and consent 
of the Senate, for specified terms of duty 
outside the continental United States are 
entitled at the end of their terms of duty 
to the benefits of the Home Leave Act of 
Aug. 31, 1954, provided their appoint- 
ments expire after the date of the act and 
they are reappointed .or an additional 


Taxicabs See Traveling Expenses, fares, 
tarzicabs. 

Temporary duty—government onterest v, 
employees’ benefit—resignation upon ar- 
rival at station—employee who traveled 
to temporary duty station under orders 
for on-the-job training and who resigned 
day following arrival did not perform 
travel essential to assigned officia) duties 
as required by Standardized Govt. Travel 
Regs. so as to be entitled to reimburse- 
enent for Guid Qeavdl.. ..ccecccdkdcssnncce 

Transfers: 

Approval after performance of travel— 
employee who while on leave following 
reduction in force notice traveled at 
own expense from old duty station to 
Washington for purpose of seeking re- 
assignment or transfer and who accepted 
position in Washington which had be- 
come vacant while en route may be 
considered to have performed travel 
incident to transfer for convenience of 
Govt. within meaning of sec. 1 of Adm. 
Expenses Act of 1946 and E. O. No, 
9805 so as to be entitled to reimburse 


ment for travel expenses_....... dig does 
Bet ween different branches of the Federal 
Government—employee of Judicial 


Branch of Govt. who travels to new 
permanent duty station upon accept 
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Transfers—Continued 


ance of Presidential appointment in 
Executive Branch of Govt. may be 
considered to have performed travel 
incident to transfer from one depart- 
ment to another within contemplation 
of sec. 1 of Administrative Expenses 
Act of 1946, as amended, so as to be 
entitled to reimbursement for travel 
and transportation of dependents and 
household effects. .....................- 


Government interest v. employees’ bene- 
fit: 


Reduction in force actions—employee 
who while on leave following reduction 
in force notice traveled at own expense 
form old duty station to Washington 
for purpose of seeking reassignment or 
transfer and who accepted position in 
Washington which had become vacant 
while en route may be considered to 
have performed travel incident to 
transfer for convenience of Govt. 
within meaning of sec. 1 of Adm. 
Expenses Act of 1946 and E. O. No 
9805 so as to be entitled to reimburse- 
ment for travel expenses 


Resignation upon arrival at temporary 
duty station—employee who traveled 
to temporary duty station under 
orders for on-the-job training and 
who resigned day following arrival 
did not perform travel essential to 
assigned official duties as required by 
Standardized Govt. Travel Regs. 
so as to be entitled to reimbrusement 
fer SU BIBTEL nccccncutoeteneeeensies 

Vehicles: 
Use of privately owned: 


Monthly allowances to District of Co- 
lumbia police inspectors—inasmuch as 
Deputy Chief of Police, Executive 
Officer, and Deputy Chief in Charge 
of Traffic, are basically inspectors of 
Dist. of Col. Metropolitan Police 
Dept., they may be paid monthly 
allowance for use of privately-owned 
automobiles as authorized by Dist. 
of Col. Appro. Act of July 31, 1953, 
for limited number of inspectors of 
I cach cies want 


Toll charges. See Tolls. 


See, also, Mileage, travel by privately- 
owned automobile. 


Vessels. See Transportation, vessels. 

When actually employed, intermittent, etc., 
employees—travel from place other than 
residence to meeting—consultant em- 
ployed on a when-actually-employed 
basis who used transportation request for 


313 


52 


travel from place other than residence to 
attend official business meeting, and to 
return to home, is not required to have 
excess cost of transportation based on 
estimated round-trip travel from home 
deducted from per diem_............._... 


Witnesses—administrative hearings—secu- 
rity and loyalty programs—in absence of 
specific statutory authority traveling 
expenses may not be paid to Govt. wit- 
nesses, and witnesses who are called by 
defendants, in connection with adminis- 
trative hearings pursuant to personnel 
security programs established under act of 


See also, related headings: Mileage; Sub- 
sistence; Transportation; Etc. 


UNIFORMS: 


Maritime Service enrollees: 


Authority of Maritime Adm. pursuant 
tosec 216 0f Merchant Marine Act, 1936, 
to prescribe clothing allowances for 
enrollees of Maritime Service is not 
changed by sec. 509 of Career Com- 
pensation Act of 1949 which granted 
increased pay and allowance benefits 
SP SUED CRON incc nc conn etcisicccnesess 


Maritime training appropriations for 
1954 and 1955, which are expressly avail- 
able for pay and allowances for per- 
sonnel of Maritime Service comparable 
to those of Coast Guard, may be used 
to pay for clothing maintenance allow- 
ances for Maritime Service enrollees at 
rates corresponding to clothing allow- 
ances prescribed for Coast Guard per- 
Nina eet alepubieeeiibitamimedssaainiiioiin 


UNIVERSITIES: 


See Colleges, Schools, and Universities. 


VEHICLES: 


Government—Parking fees, fines, etc. 

See Fees, parking: Courts, fines. 

Hire—negotiation without advertising—hire 
of vehicles under agreement negotiated 
without competitive bidding on basis 
that lessor was only source of supply, 
when there are at least three other con- 
cerns which lease vehicles on nationwide 
scale, is contrary to advertising require- 
ments of sec. 3709, R. S., and such agree- 
ment is therefore void. _.......-.-.------ 

Travel by privately owned: 

See Mileage, travel by privately-owned 
automobile; Traveling Expenses, vehicles, 
use of privately owned. 

Toll charges. See Tolls, highway. 
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VESSELS: 

Military Sea Transportation Service— 
general average and salvage claims— 
general average and salvage claims under 
Military Sea Transportation Service 
charter contracts which contain standard 
disputes clauses may be settled adminis- 
tratively concerning questions of fact, 
but where settlement requires resolution 
of legal questions not previously decided 
by Comptroller General, or where ques- 
tion of law has not been conclusively 
settled by courts, payment should not 
be made until question of law is referred 
to GAO for decision or, in lieu thereof, 
claim may be forwarded for direct settle- 
ment after resolution of disputed facts 
under procedure in disputes clause. 
B-55025, March 18, 1946, modified_-_-_-- 

Mortgage insurance—extent of insurance 
under act of September 3, 1954—under 
ship mortgage insurance provisions of 
act of Sept. 3. 1954, which amends Mer- 
chant Marine Act, 1936, Govt. may insure 
second mortgage given to private lending 
institution for reconstruction of vessel 
which was acquired by purchase from 
Govt. instead of under construction 
contract, and extent of such insurance 
under sec. 1101 (f) of said act may include 
90% of purchase money mortgage remain 
ing unpaid plus 90% of 75% of reconstruc- 
CROIEE, oi dntitttibed dite contpcttscsuss 

Purchase, requisition, etc.: 

Foreign vessel compensation claims— 
extinguishment by  treaty—pending 
treaty witb Federa! Republic of Ger- 
many, which would preclude German 
nationals from asserting war claims 
against U. S., would be ineffectua! to 
prejudice claim for just compensation, 
arising from requisition of German 
owned vessel, which was vested in 
Alien Property Custodian pursuant to 
Trading With the Enemy Act of 1917, 
as amended, and from which former 
owner of vessel has been divested of all 
beneficia! interest and control__....-. 
Values—factors determinative of amount 
to be paid—critica! date or starting point 
for determination of just compensation 
for requisition or purchase of vessels in 
accordance with sec. 902 (a) of Merchant 
Marine Act. 1936, may be established 
as Jan 1, 1955, subject to GAO approva 
of vesse] market values estabiished as 
BE I iit ttcnseccusntincnnecwese 

Sales—Statutory price limitations—uniform 
price for mariners—provision in sec 705 
Merchant Marine Act, 1936, for fixing 
minimum sales price for vessels based 
on estimated foreign construction costs 
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determined as of date construction contract 
is executed refers generally to time of 
construction and not to precise date of 
contract so that it is proper for Federal 
Maritime Board to establish uniform sales 
price for all mariner vessels based on 
weighted average of estimated foreign 
construction costs over period covered 
by construction contract..............-- 


Transportation and travel expense matters. 
See Transportation; Traveling Expenses. 


VETERANS ADMINISTRATION: 


Appropriations. See Appropriations, Vet- 
erans Administration. 

Department of Medicine and Surgery— 
lump-sum leave payment entitlement— 
doctors, dentists, and nurses in Dept. of 
Medicine and Surgery of Vet. Adm. 
who are separated from service, other 
than by death, are limited to lump-sum 
leave payments authorized by lump-sum 
leave act of Dec. 21, 1944, as amended by 
sec. 4 (a) of act of July 2, 1953; and any 
lump-sum payments due those whose 
services are terminated by death are 
restricted to amounts authorized by 
sec. 501 of act of Sept. 1, 1954, which 
amended act of Aug. 3, 1950, relating to 
settlement of accounts of deceased em- 


676 


Invoices: 
Certification—public utilities—Acctg. Sys. 
Memo. No. 38, Mar. 9, 1955...........-- 
General Supply Fund reimbursement— 
billing procedure—Acctg. Sys. Memo. 
No. 9—Second Rev., Supp. No. 7— 
Ree ies: Bis Wien nieretwrtenen 
Transportation: 
Forms and procedure—passenger service— 
Gen. Reg. No. 123, May 9, 1955........- 
Transmission of paid vouchere—Gen. 
Reg. No. 115—Rev., Supp. No. 3, Feb. 


32 Traveling expenses—advance payments— 
Gen. Reg. No. 88—Second Rev., Supp. 
BOE. Ts SO We Wa es cone ce sweeties 


Voucher and Schedule of Payments: 
Gen. Reg. No. 115—Rev., Supp. No. 3, 
SR, A Unix tik oeinccnintnciaenemnsahio 


Gen. Reg. No. 115—Rev., Supp. No. 4, 
Dire 90, WD ain cnc csiciccincccsctcotss 


WAIVERS: 
487| Bid informalities. See Bids, acceptance or 
rejection. 
WITNESSES: 
Mileage. See Mileage, witnesses. 


Traveling expenses. See Traveling expenses, 
witnesses. 
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WORDS AND PHRASES: 

“Active Federal service’—in computing 
active Federal service for determination 
of eligibility of reenlistment bonus under 
sec. 208 (b) of Career Compensation Act 
of 1949, all periods of active duty should 


“Active member”—except for members of 
reserve components of uniformed services 
who were in inactive status and who had 
completed twenty years o! satisfactory 
service on Nov. 1, 1953, effective date of 
Uniformed Services Contingency Option 
Act of 1953, all other reserve members who 
are in active as distinguished from inactive 
status are within scope of term “active 
member”’ as defined and used in said act 
and are eligible for benefits thereof_....... 

“Appointment” in uniformed services— 
officers advanced upon retirement to rank 
of admiral or general by reason of combat 
commendation, and who have served 
satisfactorily in such rank, may have 
retired pay adjusted on basis of such 
ranks beginning Oct. 1, 1949, in view of 
decision in Alger v. United Sta‘es 126 C. 
Cls. 561, which held that “appointment” 
as used in sec. 511 of Career Compensation 
Act of 1949 includes advancement by 
statute as well as formal appointment by 
President with confirmation by Senate... 

“Available for expendi‘ure’’—section 13 
(a) of War Claims Act of 1948, which pro- 
vides that moneys in War Claims Funds 
shall be available for expenditure, con- 
stitutes appropriation of moneys for pay- 
ment of claims arising under act, and, 
therefore, Foreign Claims Settlement 
Commission, without further authoriza 
tion from Congress, may certify for pay- 
ment from fund new claims arising under 
War Claims Act Amendments of 1954___. 

“Budget for the current fiscal year”—term 
“budget for the current fiscal year’ used 
in construction rider in 1955 Atomic 
Energy Comm. appropriation act pro- 
hibiting use of appropriations for new 
construction projects unless estimate 
therefor has been included in budget for 
current fiscal year has reference to budget 
and fiscal year for which appropriations 
ST, inictitnccinacdutuenenchhe 

“Dependent relative” —a foster parent of the 
mother of deceased serviceman who was 
designated as ‘grandmother’ to receive 
six months’ death gratuity, and who stood 
in loco parentis to the deceased, does not 
qualify as a “dependent relative” for 
beneficiary designation purposes under 
oC eee 

“Equivalent increase in compensation”— 
repromotion of employee to former po ition 
which had been abolished and subse 
quently reestablished is equivalent in- 
crease in compensation within meaning 


Page| WORDS AND PHRASES—Continued Page 


of Classification Act of 1949, as amended, 
so that new waiting perod for within- 
grade advancement begins on date of 


I ns ntinnaciticinienennibtaanen 209 
“Member”—inasmuch as act of July 
579 15, 1954 which authorizes withholding of 


pay to satisfy indebtedness resulting from 
erroneous payments, contemplates that 
determinations of indebtedness be made 
while debtor is ‘“‘member” either on active 
list, or on retired list, or of reserve com- 
ponent, erroneous payments previously 
made to persons who were not members 
on date of act and who subsequently do 
not become members are not covered by 
act; however, when such determination 
474 has been made, authority to collect by 
deductions from payments specified in act 
continues even though debtor ceases to be 
(ee SSRN erp 504 
“Member of uniformed services”—while 
retired members of uniformed services are 
included in definition ‘‘members’’ in sec. 
102 (b) of Career Compensation Act of 
1949, travel allowances are not specifically 
authorized for retired members, so that 
retired members who are called upon by 
invitational orders to render services in 
advisory capacity without compensation, 
476 may not be paid travel allowances au- 
thorized by Joint Travel Regs. for mem- 
bers traveling under competent orders.... 135 
Pay—“basic pay”—term “basic pay” in 
sec. 511 (b) of Career Compensation Act 
.of 1949, for computation of retired pay for 
members of uniformed services retired 
prior to act, must be considered with sec. 
202 (B) which precludes increasing re- 
tired pay for any service other than active 
after retirement and, therefore, officer 
590 retired for disability receiving retired 
pay on date of act under sec. 511 (b) 
may not have included period of inactive 
service subsequent to actual date of 
IE ciccnsittbbbntitidcepatiiiances 570 


“Permanent station”—place where Reserve 
officers perform active training duty is 
their permanent station for quarters al- 
lowance purposes under regulations is- 
sued pursuant to sec. 302 of Career Com- 

278 pensation Act of 1949 and_ therefore, 
Reserve officers without dependents who 
occupy free Govt. quarters during active 
duty training periods are not entitled to 
quarters allowance........................ 326 

“Property of the United States”—road con- 
struction equipment. which was leased to 
U. S. Govt. for use in construction of 

542 military project and transported under 
bills of lading which described equipment 
as ‘‘U. 8S. Government Property’ for 
military purposes, is property of U. S. 
within meaning of sec. 321 (a) of Trans- 
portation Act of 1940, and transportation 
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charges are subject to land-grant deduc- uniformly adopted for all types of non- 
493 work days specified in the 1938 act 

“Public Buildings”—buildings constructed “Residence”—employee whose legal resi- 
under lease-purchase agreements executed dence was overseas at time of transfer 
pursuant to Post Office Dept. Property between overseas agencies has overseas 
Act of 1954 are constructed for public use place of “‘actual residence at time of 
at expense of U. S. even though not pub- appointment or transfer’ within meaning 
licly owned or federally financed at time of sec. 7 of Administrative Expenses Act 
of construction and, therefore, are public of 1946, and, therefore, employee is not 
buildings within applicable provisions of entitled to expenses of round-trip travel 
Davis-Bacon Act, Eight-Hour Law, Anti- for himself and family to U. 8. for purposes 
Kickback and Miller Acts................ 697 of leave prior to serving another tour of 

“Regular employees”—definition of term duty, even though employee was legal 
“regular employees” contained in Civil resident of U. S. at time of original over- 
Service Comm. regs. issued pursuant to seas assignment - 
act of June 11, 1954, which amends holiday “Stepchild”’—child who had been adopted 
compensation act of June 29, 1938, to by wife of officer prior to their marriage 
authorize compensation to employees and who resided in officer's household 
paid at per diem, per hour, or piecework after death of wife may be consi: er-d 
rates for days on which they are excused dependent “stepchild” so as to entitle 
from duty by administrative order may be officer to quarters allowance 
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